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" Ly~xcom v. MACKEY.
Opinion delivered December 19, 1921,

LANDLORD’S LIEN—INNOCENT PURCHASER OF WAREHOUSE RECEIPT.—
Under Crawford & Moses’ Digest, § 6893, providing that “the
purchaser or assignee of the receipt of any ginner, warehouse-
holder or cotton factor or other bailee for any cotton, corn or
other farm products in store or custody of such ginner, ware-
houseman, cotton factor or other bailee shall not be held to
be an innocent purchaser of any such produce against the lien
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of any landlord or laborer,” held that one who purchases cotton
stored in a warehouse necessarily purchases the warehouseman’s
receipt therefor, and is not an innocent purchaser as against the
lien of a landlord.

Appeal from Mississippi Circuit Court, Chicka-
sawba District; R. H. Dudley, Judge; reversed.
 Little, Buck & Lasley, for appellant.

The fact that a sample of the cotton was exhibited
- to appellee from which he determined the grade and
staple thereof, does not make this a sale by sample. In
order to get possession of the cotton, he must first ob-
tain the warehouse receipts, which in effect are the cot-
ton. Under C. & M. Digest, § 6893, appellee could
not be an innocent purchaser against the lien of the land-
lord. See also 69 Ark. 551; 103 Ark. 91. The trial
court erred in its finding of fact and declaration of the
law. _ : '
Davis, Costen & Harrison, for appellee.

A purchaser of cotton without notice of a landlord’s
lien takes free from any right or claim under the land-
lord’s lien. 31 Ark. 131.

There can be a complete delivery of personal prop-
erty without the property itself being turned over to
the other party, where it is of such bulky nature that
a symbolical delivery is the only practical way to de-

liver it. 35 Ark. 190. :

Sec. 6893, C. & M. Digest, relates to transactions
where warehouse receipts are bought and sold without
regard on the part of the purchaser to the actual cotton
itself. Here Mackey bought the actual cotton, and the re-
ceipts were merely to identify the cotton and to indicate
that Mackey was the owner. The sale was completed
‘before the receipts were delivered.

In the cases cited by appellant the purchasers of the
cotton had knowledge of facts which would put them on
inquiry as to whether there was an outstanding land-
lord’s lien. Here there were no such facts, and appellee
was an innocent purchaser.
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- Woop, J. In the year 1920 one Catchings rented
a tract of land from B. A. Lynch. He agreed to pay
Lynch the sum of $2,000 as rent for the land, which was
not paid. Five bales of cotton grown upon the land
were stored by Catchings in the Blytheville Compress
Company, and that company issued to Catchings a re-
ceipt for each bale of the cotton, which receipt showed
the weight, marks, and number of the respective bales.
-The receipts, among other things, specified, ‘‘This bale
of cotton to be delivered to bearer only upon return of this
receipt and payment of all charges.’”” Across the face
of each receipt was marked, ‘‘Canceled through error
1-5-21,”’ and signed by the superintendent of the com-
press company. Along with other cotton, Catchings
sold to one Mackey the five bales of cotton which he
had stored with the compress company. The sale was
made in the following manner: Catchings procured
from the warehouse company samples of the cotton and
took them to Mackey’s office and submitted the samples
to him and asked him what he would pay for the cotton
represented by those samples. Catchings and Mackey
agreed on the price and after examining the samples
Mackey paid to Catchings the price agreed upon and
Catchings delivered to Mackey the compress receipts.
Mackey knew at the time he purchased the cotton that
it was in the warehouse. The samples exhibited to him
had a coupon attached which revealed the fact that it
had been stored with the warehouse company. Mackey
did not know at the time he purchased the cotton that
there was any lien against it for rent. He did not know
that Catchings was renting any land. Mackey would
not have purchased the cotton if he had not obtained
the receipts. After he obtained the receipts he checked
them against the samples of the cotton, and these re-
ceipts represented the weights of-the bales and the loca-
tion of the cotton in the warehouse. They represented
the cotton. Mackey could not get the cotton out of the
warehouse without presenting the receipts unless he made
a bond.
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After he purchased the cotton the receipts were
delivered to him. Before the receipts were delivered
he had the samples. Mackey could not go to Memphis
and sell the cotton without the receipts and get the money
on it until he had attached the receipts to a draft.
Mackey paid insurance on the cotton after the purchase
of same. After purchasing the cotton Mackey sold the
same to T. J. Brown. Cotton is sold in Blytheville by
samples to cotton buyers. The value of the cotton in
the bale is estimated by the sample which the seller ex-
hibits and the purchaser inspects. When a bale of cot-
ton is sold and purchased, the purchaser does not con-
sider that he has bought any receipt at all. If a bale
of cotton is bought on the street and sold, it is sampled.
Cotton in Blytheville is not sold in bulk when it is baled,
but by the samples. If a bale of cotton is bought on the
street, it is 'bought on the sample, and the purchaser
when he stores it in the compress requires the compress
receipts therefor to be delivered to him.

~ The above are the material facts upon which the
appellant instituted this action against Catchings, Mac-
key, and the compress company. He prayed judgment
against Catchings for the amount of the rent due him,
and that an attachment be issued and levied upon the
cotton in the possession of the warehouse company and
that a landlord’s lien be declared on the cotton to se-
cure the rents due him. Mackey answered the complaint,
and denied all of its material allegations, and set up that
he purchased the cotton in controversy from Catchings
by sample, paying the market price therefor, and that
he had obtained possession of the cotton, and that, if it
was subject to a lien for rent due appellant as landlord,
defendant had no notice thereof and was therefore
an innocent purchaser The cause was tried by the
court sitting as a jury. The court- -among other things
found that the preponderance of the evidence showed
that Mackey bought the cotton in question on samples,
which samples contained a coupon w1th a number that
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corresponded to the warehouse receipt number. There-
after for the purpose of identifying the cotton the ware-
house receipts were turned over to Mackey. Upon these
findings the court declared the law to be that under
the facts Mackey was an innocent purchaser for value
of the cotton in question without notice and not merely
& purchaser or assignee of the warehouse receipts..
Judgment was rendered in favor of Mackey, from Whlch
judgment is this appeal.

The court erred in its findings of fact and declara-
tions of law. Sec. 6893, C. & M. Digest, provides: ‘‘The
purchaser or assignee of the receipt of any ginner, ware-
house-holder or cotton factor or other bailee for any
cotton, corn or other farm products in store or custody
- of such ginner, warehouseman, cotton factor, or other
bailee shall not be held to be an'innocent purchaser of
any such produce agalnst the lien of any landlord or
laborer.”’

The appellee contends that the above statute was
intended to cover transactions involving warehouse
receipts where the receipts themselves were sought to be
bought and sold without regard on the part of the pur-
chaser to the actual cotton for which the receipts were
issued. We cannot concur in such construction of this
statute. There can not be a purchase of cotton stored
in a warehouse for which' a receipt has been issued
without also purchasing the receipt. Nor, on the other
hand, does the statute contemplate that there can be a
purchase of the receipt that does not carry also the
right to the actual cotton for which the receipt was is-
sued. Any other construction would ignore the manifest
intention of the Legislature in enacting the above
statute. The receipt in itself, aside from the farm pro-
duct for which it was issu‘ed, is a mere piece-of paper
wholly worthless; but it.was intended by the framers
of this law that a receipt issued for farm products
should stand for and represent the products themselves,
and that no purchaser of any farm product mentioned in
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the statute, which had been stored as therein provided
and for which a receipt had been issued, could be an in-
nocent purchaser of such product as against the lien
of any landlord for rent, or laborer whose labor had
contributed to produce the product.

The one who purchases farm products thus stored,
under the statute, necessarily in the same transaction
purchases and is entitled to the receipt issued as an
“evidence of the storage and owmership of the product.
The fact that the warehouse company produces samples
of the product stored with it is only a method by which
the owner may show to the prospective purchaser the
grade and quality of the article he wishes to sell so as
to better enable him to make the sale. But the sale
is not complete until the article is delivered, and there .
can be no delivery of the article until the receipt is sur-
rendered to the warehouse company, except at the risk
of such company.  Therefore, the transfer or delivery of
the receipt to the purchaser in contemplation of the
statute is the essential transaction and a pre-requisite
to the sale of the product. See Noe v. Layton, 69 Ark.
351; Jacobson v. Atkins, 103 Ark. 91. It follows that
the court erred in its findings of fact and declarations-
of law. Therefore thé judgment in favor of the ap-
pellee dissolving the attachment is reversed, and the
- cause is remanded with directions to subject the cotton
in controversy to the payment of the appellant’s judg-
ment for rent.



