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Rabe v. State of Arkansas.

RasE v. StaTE OF AREAXNSAS.

Liguor:  Selling brandy-peaches without license:
No license is required to sell fruits preserved in brandy; but if one put
a few peaches or cherries in a bottle of liquor to evade the law, and
sell them, he is guilty.

APPEAL from Perry Circuit Court.
" Hon. J M. Sarrw, Cirenit Judge.
\ Atto'rneJ General Moore, for the State

Swmirh, J. Rabe was 1nd1cted for selling ardent’ hqums
w1thout license. Walvmtr ai jury, he was tried by. the court;
was conv1cted and sentenced to pay a fine of $200. \To deo-
Jarations of law were made or refused ; and the only questlon
before us is, whether his conv1et10n was sustamed bv ’rhe law
and the ev1denee '

The facts Were, that as a c]erk 1n a v1lla0e store he sold_
brandv-peaches "The . bottle contamed Six, peaches, ,"‘/
rounded by one gl]] of a fluld or syrup, whlch tasted:f
rs.. The wnnesses thought that thls llquld mlg‘ht
mtO\lcate it one “should  imbibe enoug‘h of it, but it was
very weak.
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Rabe falls not under the condemnation of the letter of the
law, since that requires no license to sell fruits preserved in
brandy. Nor does his case come within its spirit, as it would
do if he had put a few cherries or peaches in a bottle of
brandy to evade payment of the license.

"TReversed, and remanded for a new trial.




