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1. AUTOMOBILES—VERDICT & FINDINGS—WEIGHT & SUFFICIENCY OF
EVIDENCE.—Argument there was no substantial evidence upon
which jury could have based its verdict for appellees held with-

— — out -merit-where, in-viewing the-evidence .in-the light-most. favor-
able to appellees, the jury could have concluded appellant’s speed
was unreasonable and that she failed to observe a proper look-
out before entering the intersection.

2. AUTOMOBILES—APPEAL & ERROR—REVIEW.—Asserted error by trial
court in not instructing the jury on the elements of damages
with reference to any recovery to be awarded appellees could
not be considered where material necessary to resolving the
point was not abstracted as required by Supreme Court Rule 9.

Appeal from Pope Circuit Court, Russell Roberts,
Judege; affirmed.

Mobley, Bullock & Harris, for appellant.
Dobbs, Pryor & Hubbard, for appellees.

Lyre Brown, Justice. This litigation arose from an
intersection collision between an automobile driven by
Deborah McAlister and owned by her father, Elmo Me-
Alister, and one driven by Mrs. Anna M. Bryant. The
MecAlisters obtained judgment for her personal injuries
and his property damage, and Mrs. Bryant appeals.
Appellant contends she was entitled to a directed ver-
dict and further asserts error in the court’s failure to
give an instruction covering the MecAlisters’ measure of
damages.

The accident occurred in Russellville during mid-
afternoon in February 1967. The only eyewitnesses were
the drivers, and their testimony as to the details of the
mishap was brief. There were no obstructions, shrub-
bery or otherwise, to the drivers’ vision of the intersec-
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tion. Deborah McAlister was driving east on M Street,
which was paved. From her right and driving north
came the Bryant car on Greenwood Street, which was
not hard-surfaced. Miss McAlister said she approached
the crossing at eighteen miles per hour; that she looked
both ways and, seeing nothing, entered the intersection;
and that thereafter the Bryant car suddenly came in
front of her ‘‘like a streak’’ and they collided in or
near the southeast quadrant. ‘‘She just came in front
of me and there was no possible way I could stop or
do_ anything to avoid it, because I was already there.”’

Mrs. Bryant was employed as a bookkeeper for a
truckstop. She had left her office to get some sandwich
trays in preparation for an employees’ meeting that
night and intended to return to the truckstop with the
trays. She testified she entered the intersection after
looking both ways and seeing no traffic. She fixed her
speed at between twenty and thirty miles an hour but
said she slowed down considerably as she entered; that
just at that point she realized something was approach-
ing from her left; and that when she saw the MeAlister

car it was right on her. On cross-examination she con-
ceded that she was concerned about a hole of muddy
water on the north side of Greenwich and was anxious
to miss it because she had just had her car washed. It
was also brought out that within a matter of weeks she
had another accident at the same crossing and while
proceeding in the same direction.

The investigating officer testified that the intersec-
tion was uncontrolled. He could not precisely fix the
point of impuct but he was positive the McAlister car
struck the Bryant vehicle. In his opinion no skid marks
were made prior to impact, but thereafter both cars
skidded. Tt was his best judgment that the cars collided
in the southeast quadrant, which was Mrs. Bryant’s lane
of traffic.
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Appellant argues there is no substantial evidence
upon which the jury could have based its verdiets for
appellees. In resolving that issue the evidence must be
viewed in the light most favorable to appellees. Accord-
ing to Miss MecAlister, she lawfully entered the inter-
section and was the first of the two vehicles therein,
and Mrs. Bryant suddenly appeared in front of the Me-
Alister car after Miss McAlister had traversed most of
the southwest quadrant. Taken at face value, her testi-
mony made a case for submission to the jury. Then there
was evidence from which the jury could have concluded
that Mrs. Bryant entered the intersection at a speed
that was unreasonable under the circumstances; that
her ccncentration on missing the muddy hole caused her
not to observe a proper lookout before entering and that
she did not in fact see the McAlister car until the mo-
ment of impact. Also the jury could have concluded that
Deborah McAlister could have exercised a more careful
lookout and yet thought that Mrs. Bryant’s negligence
exceeded the negligence of Miss McAlister. The verdiets
were general and awards were returned for much less
than the amounts sought. The attack upon the substan-
tiality of the evidence is without merit.

Secondly, appellants allege that the court commit-
ted error by not instructing the jury on the elements of
damages with reference ‘to any recovery to be awarded
the McAlisters. The abstract makes no reference what-
soever to the giving or refusing to give any instructions.
The only way of resolving the point would be for each
of our judges to proceed to examine the trial record
and read most, if not all, the instructions. Of course we
are protected from such an ordeal by our Rule 9, re-
quiring abstracting of all material necessary to an un-
derstanding of the issues on appeal.

Having concluded that the two points advanced for
reversal are without merit, we find it unnecessary to
reach a technical point raised on appeal by appellees.

Affirmed.



