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NOAH S. PEEK, JR., D/B/A ENGLAND CHEMICAL CO. ET AL 
v. HELENA CHEMICAL COMPANY 


5-5080	 448 S. W. 2d 32


Opinion delivered December 15, 1969 

APPEAL & ERROR-ABSTRACTS OF RECORD-EFFECT OF FAILURE TO MAKE. 
—Decree affirmed for noncompliance with Supreme Court Rule 
9 where exhibits which were vital and necessary to an under-
standing of the questions presented were not abstracted, copies 
of exhibits were unsatisfactorily reproduced, and page refer-
ences to the transcript were insufficient. 

Appeal from Lonoke Chancery Court, Kay L. Mat-
thews, Chancellor; affirmed. 

Joe Melton, Walls Trimble and Charles Walls, Jr., 
for appellants. 

David Solomon, for appellee. 

LYLE BROWN, Justice. In an accounting suit between 
the parties. Noah S. Peek, Jr., and wife claimed credit 
for sales commissions allegedly due them by Helena 
Chemical Company. Some of the claimed commissions 
were disallowed and the Peeks aPpeal. 

Appellants based their claim for credits on three 
exhibits which are vital to an understanding of the ques-
tions here presented. There was a written contract ex-
ecuted by the parties in March 1964. Appellants contend 
that the court misinterpreted that contract and conse-
quently disallowed some .$33,000 in commissions. The 
contract is not abstracted. It was drafted in longhand 
and a poorly legible copy appears in the transcript, be-
ing unsatisfactorily reproduced by a phototype machine. 
Appellee introduced an itemized account of sales con-
sisting of eleven pages, for which it conceded it owed 
commissions and which accounting was approved by the 
court. On appeal, appellants contend that accounting
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was inaccurate and refer us to a supplemental account-
ing which appellants introduced. Neither of those item-
ized accounts is abstracted. The contract and the ac-
counting exhibits are "necessary to an understanding 
of all questions presented to this court for decision." 
Under our Rule 9 from which we have quoted, those 
exhibits should have been abstracted. The same rule re-
quires that "not more than two pages of the record 
shall in any instance be abstracted without a page ref-
erence to the record." In the case before us, the testi-
mony of key witnesses ran as high as twenty-seven, 
sixty-one, and ninety-three pages ; yet in each of those 
instances the abstract makes only two page references 
to the transcript. The size of the record in this case—
three volumes containing 700 pages—emphasizes the 
value of the required frequent reference to transcript 
pages. 

Affirmed for noncompliance with Rule 9.


