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MARVIN GRISSOM v.- STATE OF ARKANSAS
5439 | 444 S. W. 2d 871

Opinion delivered September 29, 1969

1. CRIMINAL LAW-——POST-CONVICTION RELIEF—UNLAWFUL ARREST AS
GROUND.—Contention by appellant, who had been convicted of
assault with intent to kill a small child, that his arrest was
unlawful and in violation of his  constitutional rights held with-
out merit where each arrest was made by virtue of a warrant,
the validity of which was not questioned; he failed to show
any connection between his three days in jail and his trial as
would- establish prejudice in trial procedure, he subsequently
made bail, appeared in court, submitted himself to its Jjurisdic-
tion without protest and announced ready for trial. '

2. CRIMINAL LAW-—POST-CONVICTION RELIEF—PREJUDICE OF JURORS.
—Contention that some of the jurors were prejudiced against
appellant held without merit where the voir dire examination
of the panel was made a part of the record, defendant was
represented by chosen -and experienced counsel who questioned
the jury and was satisfied with their answers, having exercised
no peremptory challenge, and appellant’s father did not corx-
roborate him on this pomt

Appeal from Clay C1rcu1t Court Chm les W nght
Jr., Judge; afflrmed

Bryan J. McC@lten, for appellant.

Joe Purcell, Attorhey’ General; Don Langston, Asst.
Atty. Gen., for appellee.



234 -~ - GRISSOM  V:~STATE - coe— [247

LyLe Broww, Justice. This is a post-conviction ap-
peal brought under our Criminal Procedure Rule 1. Ap-
pellant Marvin Grissom was convicted of assault with
intent to kill a small child. After being committed to
the penitentiary Grissom filed this proceeding, alleging
in two respects violations of his constitutional rights
committed prior to and during the course of the trial.
They relate to an asserted unlawful arrest and an at-
tack on certain jurors as being prejudiced against him.

- Under his first point for reversal, appellant makes
two arguments. First, he says his arrest was unlawful
and in violation of his constitutional rights. He was ini-
tially arrested on a misdemeanor warrant issued by a
justice of the peace charging Grissom with abusing a
minor child. After further investigation and three days
later, while the accused was in jail on the misdemeanor
charge, he was served with a warrant for assault with
intent to kill and with respect to the same incident. See--
ondly, appellant complains that during the three-day
interval he was not afforded the opportunity to make
bail. From the recited allegations appellant draws the
bare conclus1on that he should be afforded a new trial.

Each of the arrests was made by virtue of a war-
rant “the vahdlty of which is not questioned; nor does
appellant attempt to show any connectlon between the
three days in jail and his trial, that is, such a connection
as would establish prejudice in the trial procedure. Ir-
respectlve of the contention made, appellant subsequent-
ly made. bail, appeared in court submitted himself to
its JuI'lSdlctlon without protest, and announced ready
for trlal '[‘he pomt has no. merlt '

'J_‘he second point advanced for reversal is the alle-
gatlon that some of the jurors were prejudiced agalnst
the defendant. The voir dire examination of the jury
panel was made a part of the record in the Rule 1 hear-
ing; that record shows eight pages of exhaustive ques-

tioning of the panel. Most of the questions were pro-
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pounded by the trial judge and they reflect a thorough
line of questioning which was framed to reveal any prej-
udice against the defendant or members of his family
which might have been grounds for excusing disqualified
persons from serving. The defendant was represented
by. chosen and experienced counsel who questioned the
jury and was satisfied with their answers because he
exercised no peremptory challenges. Appellant’s testi-
mony on this point was based purely on hearsay. Addi-
tionally, three jurors called by defendant to testify at
the Rule 1 hearing refuted Grissom’s contention. Ap-
pellant’s father also testified at the hearing and he did
not corroborate appellant on this point, notwithstand-
ing he was said to have firsthand information as to the
possible -disqualification of one juror.

. Affirmed.

FosLEmMAN, J., not participating.




