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Bare CuaeEvrorer Co. ET AL v. LoUiE ARMSTRONG
5-4075H 409 SW., 24 328

Opinion delivered December 19, 1966

1 WORKMEN’S COMPENSATION—CAUSAL CONNECTION BETWEEN CLAIM-
ANT'S WORK AND HEART ATTACK—WEIGHT & SUFFICIENCY OF
EVIDENCE.—Testimony of claimant’s attending physicians held
to be substantial proof supporting the commission’s award based
on the finding that the connection between claimant’s work and
his heart attack was causal rather than casual
WORKMEN'S COMPENSATION—INJURIES ARISING DURING COURSE OF
EMPLOYMENT—FINDINGS OF FACT AND CONCLUSIONS.— Where the
commission could have fairly concluded that the doctors recog-
nized claimant’s chest pains to be symptomatic of a heart condi-
tion, claimant’s statement on direet examination that 1f he
had any attacks prior to July 29, 1964, he “didn't know it", did
not destroy the accuracy of the history of the earlier chest pains.
3. WOREMEN'S COMPENSATION—SUCCESSIVE INSURERS, LIABILITY OF.—
Inasmuch as the commission properly found that the July attack
was the cause of disability, the insurance carrier at the time of
the attack continued to be liable despite a subsequent change in
coverage.

Lo

Appeal from Pulaski Cirenit Comt, Third Division,
Tom Gentry, Judge: affirmed.

Barber. Henvu. Thurman, McCaskill & dwmsler, for
appellants.

Cockridl, Laser, McGieliee, Sharp & Boswell, for ap-
pellee,

GeorGE Rose Smita, Justice. This is another in a
series of recent workmen’s compensation cases involv-
ing heart attacks. Here the commission’s award of eom-
pensation was approved by the circuit court. The prin-
cipal question on appeal iz whether there is any sub-
stantial evidence to support the commission’s finding
that the connection hetween the claimant’s work and his
heart attack was causal rather than casnal.

Armstrong was a used-car salesman. While he was
at work on July 29, 1964, he suffeied a heart attack.
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After a period of hospitalization and bed rest he was
able, by late November, to resume work for a few hours
a day. Though remaining under a doctor’s care Arm-
strong continued to increase his workday until his em-
ployer discharged him on January 14, for asserted mis-
conduct. The next day his doctor found, during a regular-
ly scheduled visit, that Armstrong’s condition was de-
cidedly worse. Total disability unquestionably existed
when the case was heard a few months later by the
referee,

Both of the doctors who actually treated Armstrong
were of the opinion that his work contributed to the
heart attack. Their case histories showed that for two
days before the attack occurred Armstrong had suffered
chest pains which they considered to be indicative of the
onset of the attack. It was their conclusion that his con-
tinuing at work during those two days contributed to the

myocardial—infarction—that—oceurred. "The—appellants’

medical witnesses, who did not treat the patient, were of
the opposite opinion.

Un the face of it, the testimony of the claimant’s
attending physicians is substantial proof supporting the
award. Rebsamen West v. Bailey, 239 Ark. 1100, 396 S.
W. 2d 822 (1965). The appellants insist, however, that
the doctors' opinions rest entirely upon the case history
of earlier chest pains and that the acenracy of that case
history (obtained, of ecourse, from the patient) is com-
pletely destroyed by this excerpt from the early part of
Armstrong’s direet examination:

“Q. Now. prior to this time [July 29, 1964], had
you had any indications of a heart condition? Did
you have any change or any symptoms of a heart
condition?

“A. If T did, I didn’t know it.”’
The answer to this argument is that we must re-

solve all doubts in favor of the commission’s decision.
The commission could fairly have concluded that the
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doctors recognized the chest pains to be symptomatie
of a heart condition even though Armstrong, in his
own words, ‘‘didn’t know it.”’

There is one other point in the case. When Arm-
strong’s attack occurred on July 29, 1964, his employer's
insurance carrier was United States Fidelity & Guaranty
Company. On the following January 1 the employer
placed its insurance with another company. The U.S.
F. & G, still insisting that the attack of July 29 was
not caused by Armstrong’s employment, suggests that
the claimant’s disability should be attributed to the emo-
tional stress of his discharge on January 14, so that
the second insurance carrier would be liable. Inasmuch
as the commission properly found that the July attack
was the cause of disability, this argument is without
merit. The original carrier continues to be liable despite
the change in coverage. Moss v. El Dorado Drilling Co.,
237 Ark. 80, 371 S. W. 2d 528 (1963).

Affirmed.

Copp and AmsLer, JJ., not participating.



