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1. AUTOMOBILES—COLLISION AT INTERSECTION—INSTRUCTION ON
RIGHTS OF DRIVERS.—The giving of Instruction No. 3 dealing with
rights of drivers entering an intersection [which was in accord
with AMI 905] was justified in view of the provisions of Ark.
Stat. Ann. § 623 (b) (Supp. 1965).

2. AUTOMOBILES—ACTIONS FOR INJURY—INSTRUCTIONS TO JURY, EF-
FECT OF FAILURE TO OBJECT TO.—Instructions given in the trial
below which had not been objected to could not be considered
on appeal.

3. AUTOMOBILES—ACTIONS FOR INJURY—INSTRUCTIONS ALREADY GIV-
EN.—The giving of appellant’s Instruction No. 1 would have been
superfluous where instructions to the same effect had been
given.

4. AUTOMOBILES—ACTIONS FOR INJURY—INSTRUCTION ON FUTURE
EARNINGS.—Reversible error was not shown in the giving of an
instruction regarding the present value of appellee’s future earn-
ings although the trial court's practice in reading statutes to
the jury is not commended nor is it being held that the statute
was intended for such a situation.

5. AUTOMOBILES—ACTIONS FOR INJURY—DAMAGES, EXCESSIVENESS OF.
—Award of $75 for damage to appellee’s car and $14,125 for
personal injuries held not excessive in view of evidence of pres-
ent and future losses and appellee’s life expectancy.



408 Lawsox 7. STEPHENS [241

Appeal from St. Francis Circuit Court, Elmo Tay-
lor, Judge; affirmed.

N. M. Norton, for appellant.
Fletcher Long, for appellee.

Pavr Warp, Justice. This litigation grows out of a
collision between two cars at the intersection of Division
Street with Washington Street (which is also Highway
No. 1) in Forrest City. The pertinent facts presently set
out appear not to be in dispute.

Facts. Washington Street (a through trafficway)
runs approximately north and south. It is intersected
by Division Street which runs approximately east and
west. At this point there is a **stop’’ sign on the right
(or south) side of Division Street and on the west side
of Washington Street.

At about 1:30 p.m. on December 24, 1964 Billy Law-
son (appellant herein) was driving his car easterly ou
Division Street, and, as he approached the intersection,
a car driven by Nina Mae Stephens (appellee herein) on
‘Washington Street also approached the same intersec-
tion from the north. Appellant entered upon Washing-
ton Street and, in doing so, was struck by the car being
driven by appellee. There was a conflict of evidence as
to whether appellant stopped at the ‘‘stop’’ sign. In any
event appellee was injured and her car was damaged.

Suit was filed by appellee against appellant, and, in
her complaint, she alleged negligence in that appellant
failed to keep a proper lookout for vehicles on the pub-
lic highway; he failed to ‘‘yield the superior righf-of-
way’’ to appellee in violation of the state law, and; he
was driving at an excessive speed. A jury trial resulted
in a judgment in favor of appellee for $75 damage to
her ear and $14,125 resulting from personal injuries.

On appeal to this Court appellant relies on only two
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general points for a reversal. One pertains to instrue-
tions and Two, the judgment was excessive.

One (a). Appellant says: ‘‘The rights of drivers
entering an intersection were erroneously defined by
Instruction No. 3.”

The above mentioned instruction, in pertinent parts,
reads:

““The law requires that the driver of a vehicle ap-
proaching a stop sign shall stop, and, after having
stopped, shall yield the right of way to any vehicle
on the through street which has entered the inter-
section or which is approaching so closely as to con-
stitute an immediate hazard. When lie has so yelded
and has time to move safely across the entire inter-
section e may then proceed, and the drivers of all
other vehicles approaching the intersection shall
yield the right of way to him.” (Emphasis ours.)

This instruetion ig in accord with AMI 9056,

Appellant’s objection to the above instruetion re-
lates to that portion of the instruction which we have
emphasized. The hurden of appellant’s argument is to
the effect that these words are an addition to the ‘‘stat-
ute*’ and consequently place an unauthorized burden on
him in this case. For reasons mentioned bhelow we are
unahle to agree with appellant.

1. Appellant relies on langnage nsed in Ark. Stat.
Ann. § 75-623 (a) (Repl. 1957), enacted in 1937, which
reads:

‘... but said driver having so yielded may proceed
and the drivers of all other vehicles approaching the
intersection on said highway shall yield . . ..”

However, appellant overlooks two important items. One,
the ahove seetion does not seem to he dealing with a
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stop sign situation, and, two, the said section has been
superseded by Ark. Stat. Ann. § 623 (a) (Supp. 1965),
enacted in 1959. The pertinent statute now is Ark. Stat.
Ann. § 623 (b) (Supp. 1965).

2. While the pertinent statute just mentioned does
not contain the exaect questioned language used in In-
struetion No. 3 (AMI 905) we think the meaning is es-
sentially the same. The obvious purpose of both the stat-
ute and AMI 905 is to help the less favored driver to
get completely across the intersection without having a
wreck.

3. In our opinion Instruetion No. 3 and AMI 905
are justified in view of what we said in Shroeder v.
Johnson, 234 Ark. 443 (p. 447), 352 S. W. 2d 570. Clon-
sequently it was not error for the trlal court to give said
Instruetion No. 3. - - -

One (b). We find no error in the trial court’s re-
fusal to give appellant’s requested Instruction No. 1
which, in essence, would have put a duty on the favored
driver (on the through highway) to keep a lookout and
not to assume due care on the part of the unfavored
driver. We think the requested instruction was superflu-
ous hecause the trial court (as previously mentioned)
gave AMI 905, a portion of which reads:

‘“A driver using a through street or highway has
a right to assume, until the contrary is or reason-
ably should be apparent, that another driver will
obey a stop sign.”’ (Emphasis ours).

To the same effect was Instruetion No. 4 (AMI 907)
which was also given to the jury.

One (c). The trial court gave, with econformatory
modifications, AMI Instruections 2201, 2202, 2204, 2205,
2206, 2207, and 2210, dealing with extent and duration of
injury, medieal expenses, pain and suffering, loss of
earnings, present value of future earnings, ete. We re-
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frain from discussing the merits or demerits of any of
the instructions because we fail to find (with one excep-
tion) any objection in the record.

One (d). The trial court instructed the jury (with-
out objection or offer of a substitute instruetion) re-
garding the present value of future earnings as follows:

““The value of any loss of earnings that have al-
ready been lost and the present value of any future
earnings that may be reasonably certain to be lost.”’

In a related instruetion the trial court also told the jury
that ‘‘the statute, section 50-705, provides that the aver-
age life expectancy of a person forty-twe years of age
is twenty-nine years.”’ (Our emphasis.) It 1s the econten-
tion of appellant that the court committed reversible er-
ror in giving this instruetion.

While we are not commending the practice of the
trial court in reading statutes to the jury, and while we
are not holding that said statute was intended for a sit-
nation of this kind, we do not believe reversible error
has been shown. In the first place it has not been shown
by appellant that the information given to the jury was
incorrect, or just how it could have affected the jury’s
verdict. It was undoubtedly the kind of information
which the jury needed to consider in order to arrive at a
just verdict. Also, it appears the jury was given some
diseretion by the use of the word ‘*average’’ used in the
statute.

Two. TFinally, appellant contends the jury verdiet
was excessive, but again we are unable to agree.

It was up to the jury to weigh the testimony and,
based thereon, to fix the amount of damages. In appel-
lant’s brief it is pointed out: Medical expenses, $884.74;
appellee was in the hospital for one week where she re-
ceived medical treatment; she was knocked unconscious,

with blood running down her face; her chest, head, legs
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and arms were injured; she suffered pain, and had
trouble sleeping; she was unable to work because of
pains in her head, chest and back; she had some broken
ribs; she couldn’t stay on her feet long at a time, and;
she had a cough and high blood pressure. Before her
injury she worked regularly, earning $52 per week—not
including overtime. There is evidence that her losses to
date of trial amounted to about $3,525, and that the loss
would continue in the future—with a life expectancy of
twenty-nine years.

In view of the above we cannot say the jury verdict
1s not supported by substantial evidence.

Affirmed.



