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5217	 408 S. W. 2d 485


Opinion delivered October 31, 1966 
[Rehearing denied December 12, 1966.] 

1. FALSE PRETENSES—OBTAINING PROPEJITY WITH CHECK DRAWN ON 
INSUFFICIENT FUNDS—RESTITUTION AS A DEFENSE.—The fact that 
restitution was made before accused was arrested under the in-
formation filed against him for having passed a worthless check 
was not in itself a defense if the original transaction was crim-
inal-

2. FALSE PRETENSES—INTENT TO DEFRAUD—WEIGHT & SUFFICIENCY 
OF EVIDENCE.—The trial court was justified in concluding that 
accused knew when he issued the check it would not be honored 
upon proof that the merchant to whom the check was issued in 
the purchase of merchandise made repeated efforts to collect 
the money after the check was returned for insufficient funds, 
and full restitution was not made until after the information 
was filed 

Appeal from Washington Circuit Court, Maupin 
Cummings. Judge ; affirmed. 

Carlos B. Hill and Sam Montgomery, for appellant. 

Bruce Bennett, Attorney General; Rickard B. Ad-
kisson, Asst. Atty. Gen., for appellee. 

GEORGE ROSE SMITH. Justice. The appellant was 
found guilty of having passed a worthless check for 
$50.55, with intent to defraud. Ark. Stat. Ann. § 67-720 
(Repl. 1966). The court, sitting without a jury, sentenced 
him to imprisonment for two years, this being a second 
offense.
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For reversal appellant contends that the existence 
of any intention to defraud is completely disproved by 
the fact that he made complete restitution before he was 
arrested under the information filed against him. This, 
however, is not the law. If the original transaction was 
criminal, the fact that restitution was made is not in it-
self a defense. Bruce v. State, 223 Ark. 357, 265 S. W. 
2d 956 (1954). Thus the question for the trial court was 
whether the accused had the requisite dishonest intent in 
the first instance. 

Upon this issue there is substantial evidence to sup-
port the judgment of conviction. Garroute issued the 
check on August 3, 1964, in the purchase of merchandis6. 
It was returned, for insufficient funds. The merchant 
made repeated efforts to collect the money. Garroute, 
who was frequently out of town, sent, through his wife, 
two-teri=dollar payments- upon-the -debtone-in-February-
and the other in April. It was not until after the infor-
mation was filed in November, 1965, that full restitution 
was finally made. Upon this proof the court was justi-
fied in concluding that Garroute knew when he issued 
the check that it would not be honored. Unlike the ac-
cused in Edens v. State, 235 Ark. 284, 357 S. W. 2d 641 
(1962), Garroute obtained full value in return for the 
check. That fact distinguishes the two eases. 

Affirmed.


