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Opinion delivered Oetober 3, 1966

1. LABOR RELATIONS—LABOR RELATIONS BOARDS & PROCEEDINGS—
JURISDICTION.—Where activities are arguably within the compass
of § 7 or § 8 of the National Labor Relations Act, State
courts are without jurisdiction and National Labor Relations
Board must first try or reject the case before a State court
may act.

LABOR RELATIONS—GROUNDS FOR RELIEF—JURISDICTION.—The fact

that picketing by appellees was in violation of the State Right

to Work Law and Amendmeént 84 of the=Aikansas Constitution

did not give the chancery court jurisdiction to issue an injunc-

tion or adjudicate the controversy which lay within the ex-

clusive powers of the National Labor Relations Board.

3. LABOR RELATIONS—JURISDICTION OF STATE COURTS—REVIEW.— De-
cree reversed and cause dismissed where chancery court had
no jurisdiction to issue the injunction or adjudicate the con-
troversy because the conduct complained of was subject to § 7
or § 8 of the National Labor Relations Act.

34

¢
Appeal from White Chancery Court, Murray O.
Reed, Chancellor; reversed and dismissed.

H. Clay Robinson, for appellant.
Lightle & Tedder, for appellee.

Huere M. Braxp, Justice. The question to be deter-
mined by this appeal is whether the White County
Chancery Court had jurisdiction to enter an injunction
against appellant, or was original and exclusive juris-
diction in the National Labor Relations Board.

Appellee was a general contractor and had con-
tracted to construet the White County Hospital at
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Searcy, Arkansas. The building of the hospital was to
be financed by the sale of honds in the amount of $600,-
000.00 by White County and matching Federal funds.
After construction was commenced and on or about Oec-
toher 22, 1965 appellants demanded that appellee exe-
cute a eontraet negotiated hetween the Associated Gen-
eral Clontractors, Arkansas Chapter, and appellants and
pay the wage scale set out therein. The appellee refused
to do this and on or about Oectober 29, 1965 appellants
established pickets on the project and construction
ccased. The next day appellee obtained a temporary re-
straining order on the ground that the picketing was in
violation of Arkansas® ‘‘right-to-work law™’ [Ark. Stat.
Ann. & §1-201-203 (Repl. 1960) and Amendment 34 of
the Arkansas’ Constitution]. Appellants filed a motion
to dissolve the temporary order and the cause was heard
on November 7, 1965, Under the evidence adduced at the
hearing the chancellor found that the court had juris-
diction to grant an injunction to prevent a violation of
the Arkansas ‘‘right-to-work law’ and against picket-
ing to obtain an unlawful objective. The comrt further
found that the purpose of the picketing was to coerce
appellee to sign a union contract and to coerce its em-
ployees to join appellant’s nnion. The temporary order
was made permanent, however, the chancellor dissolved
the restraining order allowing picketing as a means of
informing the publie that appellee was paying substand-
ard wages. From this holding appellant has appealed.

It was stipulated that appellee had an inflow and/or
outflow of materials or services in interstate commerce
of $50,000.00, or more than sufficient to put it under the
jurisdiction of the National Labor Relations Act. Guss
v. Utal Labor Relations Board, 353 U. S. 1 (1957), Oth-
er testimony in the record is immaterial since the only
issue is jurisdiction.

Apvpellants contend that the conduct in dispute and
the parties are subject to the exclusive and primary
jurisdiction of the National Labor Relations Board and
that the White County Chancery Court was thus with-
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out jurisdietion, relying on such authorities as Mitcham
v. Ark-La Construction Co., 239 Ark. 1162, 397 S. W. 2d
789, decided by this court on Deccember 20, 1965; San
Dieqo Bldg. Trades Council v. Garmon, 359 U. S. 236
(1959) ; Local No. 438, Construction & General Laborers
Union, AFL-CIO v. Curry, 371 U. S. 5342 (1963).

In the Mitcham v. Ark-La Construction C'o. ecase,
supru, which was decided subsequent to the decree of
the White Clounty Chancery Court, we held that where
the activity was arguably within the compass of § 7 or
§ 8 of the Aect, the state courts were without jurisdie-
tion to act. Citing San Diego Building Trades Council
v. Garmon, 359 U. S. 236 (1959) and Radio & Television
Broudeast Technicians Local Union No. 1264 v. Broad-
cast Service of Mobile, Inc., 330 U. S. 235 (1965). In the
case of Local No. 438 v. Curry, supra, the employer
brought an action in a Georgia_State Court_seeking an -
injunetion against the union, alleginn that the union was
plcketmg for the purpose of coercing the employer into
hiring only union labor in violation of the (feorgia
‘‘right-to-work™ statute. The union argued that the Na-
tional Labor Relations Board had execlusive jurisdiction.
On appeal the Georgia Supreme Court affirmed. On ap-
peal, the U. S. Supreme Court reversed, holding:

¢ *** The allegations of the complaint, as well as
the findings of the Georgia Supreme Court, made
out at least an arguable violation of § 8 (b) of the
National Labor Relations Aet, 29 U.S.C. § 158 (b).
Consequently, the state court had no jurisdietion to
issue an injunction or to adjudicate this contro-
.'versy, which lay within the exclusive powers of the
National Labor Relations Board. ** * Nor is the
i, jurisdiction of the Georgia courts sustainable, as
respondents urge, by reason of the Georgia right-
to-work law and by § 14 (h) of the National Labor
Relations Aect, 29 U.S.C. § 164 (b). This precise
contention has been previously considered and re-
- jeeted by this Court. Local Union 429 v. Farnsworth

& Chambers Co. 353 U. 8. 969, reversing 201 Tenn.
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329, 299 S. W. 2d 8. The Georgia Supreme Court
clearly exceeded its power in authorizing the issu-
ance of a temporary injunction.”” 371 U. S. at pp
546, 547, 548.

In San Diego Building Trades Council v. Garmon,
supra, the U. 8. Supreme Court held:

“‘The case before us concerns one of the most teas-
ing and frequently litigated aveas of mdustrial re-
lations, the multitude of activities regulated by
£¢ 7 and S of the National Labor Relations Act.
61 Stat, 140, 29 U.S.C. ¢4 157, 138. These broad
provisions govern both muteLth ‘concerted activi-
ties” and unfair labor practices. They regulate the
vital, economie instruments of the strike and the
picket line, and impinge on the clash of the still un-
settled claims hetween employers and labor un-
ions.”” 359 U. S. at p. 241.

¢ *** When an activity is arguably subject to $ 7
o1 & 8 of the Act, the States as well as the federal
courts must defer to the exclusive competence of
the National Labor Relations Board if the danger
ot state interference with national policy is to be
averted. * * * The governing consideration is that to
allow the States to control aectivities that are po-
tentially subject to federal regulation mmvolves too
great a danger of conflict with national labor pol-
iey.”” 369 U. S. at pp 245-46.

‘We cannot speculate what action the National Labor
Relations Board will take in this dispute, but the Board
must first try or reject the case before a state court
may act, We, therefore hold that the White County
Chancery Clourt was without jurisdiction to enter the
injunction and the deeree is reversed and the cause dis-
missed.

Reversed and dismissed.



