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EQUITY—JUR!SDICTIDN, ACQUISITION OF—QUIETING TITLE TO PROP-

ERTY.—When appellants answered appellee’s complaint and
prayed for a decree quieting and confirming their title to the
subject lands then in their possession, they sought equitable re-
lief and it gave the equity court jurisdiction as to the entire
controversy between the parties.

APPEAL, & ERROR—CHANCELLOR'S FINDING—REVIEW.—Chancellor’s
finding of fact that appellants had not proved acquisition of
title to certain lands by adverse possession was supported by a
clear preponderance of the evidence and such finding will not
be disturbed on appeal.

Appeal from Washington Chancery Court. Thomas
Butt. Chancellor; affirmed.

James R, Hale, for appellant.
Pearson & Pearson, for appellee.

Osro Coss, Justice. On April 5, 1946, appellee Rich

purchased some 14 lots located in the Braley Addition
to the City of Lincoln, Washington County, Arkansas
from the State of Arkansas, and reccived a tax deed
thereto. This is an appeal from a decree of the trial
court quieting title to the 14 lots in appellee.
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Appellants claimed title to these lots under a Sher-
iff's Deed dated November 8, 1946, also, by adverse pos-
session. Appellants fuither contend that title should be
quieted and confirmed in them. After hearing, the Cthan-
cellor found for appellee and entered a deeree confirm-
ing title in appellee.

Un appeal, appellants urged two points for our con-
sideration:

(1) Thatl the original suit was in fact a suit in
ejectment hrought bv appellee, who was not

tion existed as to the cause of action asserted.

(2) That the Chaneellor erved in quieting and con-
firming title in appellee.

Appellants’ Foint 1—The question of equity jurisdiction.

‘When appellants answered appellee’s complaint and
prayed for a decree quieting and contirming their title
to the subjecet lands then in their possession, they them-
selves sought equitable relief and it gave the equity court
Jurisdiction as to the entirve controversy hetween the par-
ties. This preeise question under identical facts was he-
fore this court in an cailv case, Goodrwm v. Awers, 56
Ark. 88-93, 19 S. W, 97, (1892) in which we said:

‘‘Coneceding that the plaintiff was not in possession
of the land, and for that reason could not maintain
a suit to quict title, it canunot avail the appellant ;
for he filed a cioss-bill sceking to quiet his own
title, and it gave the court jurisdietion of the entire
controversy.”’

We know of no decision of this court, and certainly ap-
pellants have failed to cite any snch decision, wherein
we have deviated from the rule announced in Goodrum
v. Ayers, supra. Indeed in a considerable number of
cases we have followed the rule. For example, sce Nof-



Ark.] SrEARS v, Ricm 17

tingham v. Knight, 238 Ark. 207, 379 S. W. 24 260
(1964) ; Thomason v, Abbott, 217 Ark, 281, 220 S. W. 2d
A60 (1950) ; Spikes v. Ribbard, 220 Ark. 939, 286 S. W.
2d 477 (1956).

We therefore find no merit in appellants’ conten-
tions as to Point 1.

dppellants’ Point 2—The claim of title by adverse pos-
SESSION,

Appellants’ elaim to fitle by adverse possession
was not predicated upon their own possession, which
was Iimited to a period of approximately four years, but
upon the alleged possession of their predecessor in title,
Alvin B. Brown, father of Karline Spears, one of the
appellants. We test this factual issue in the light of the
proof adduced as between the respective claims on he-
halt of Alvin B. Brown and appellee.

It 18 undisputed:

(a) that appellee obtaimmed a tax deed from the
State of Arkansas on April 3, 1946 conveying subject
lots to him and that said deed was recorded hy appellec
on April 10, 1946, and that thereafter appellee has paid
the annual taxes thereon.

(h) That Brown schortly after appellee recorded
the deed and aeting upon the adviee of his attorney,
went to see appellee in an effort to come to some set-
tlement with appellce concerning the lots. Brown testi-
tfied that appellee demanded $800.00 for the lots and no
settlement was made.

(e) PBrown testified that he tried te assess the lots
hut that the assessor refused same for the reason that
they were already assessed in the name of appellee,

(d) When a sewer district was formed embracing
lands in the vieinity of subjeet lots and inelnding anb
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ject lots, Brown made no effort at any time to pay bene-
fits assessed for the improvement district against the
lots.

{e) Brown gave the sewer distriet contractor an
easement across his farm but never undertook to exe-
cute any easement crossing the lots in issue.

(f) When Brown traded with appellants i 1960,
he conveyed 10 acres by a warranty deed and conveyed
his interest in the lots in controversy by a separate quit-
claim deed. ’

(g) Appellant, Alvia Spears, in the course of his
testimony stated that Brown had told him about Mr.
Rich’s (appellee’s) land.

(h) That Brown did not get his deed from the
sheriff of Washington County until November 8, 1946,
some seven months atter the execution and delivery of
the deed of the State of Arkansas to appellee, and Brown
did not record his sheriff’s deed until February 26,
1965, which was after the filing of the instant suit.

(1) That Brown had the lots under fence and in
use as a pasture for more than ten years prior to the
transfer of his interest to appellants.

Appellee testified that shortly after he had acquired
the deed from the State and had filed his deed of record
in Washington County, that Brown had come to see him
and had asked for his permission to pasture livestock
on the land, and that he had given Brown such permis-
sion and that thereafter no change had been made in
that relationship, the use of the land by Brown being at
all times a permissive one. Appellee also testified that
he made no charge for Brown’s use of the land nor did
Brown offer to pay him anything for pasture purposes.

After hearing the evidence introduced, the Chancel-
lor found against appellauts on the fact question involv-
ing the alleged aequisition of title to subject lands by
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adverse possession. We have concluded that this finding
against appellants on this issue was supported by a elear
preponderance of the evidence and, under such ecireum-
stances, such finding will not be disturbed here on ap-
peal. Orrell v. E. (', Barton & ('o., 240 Ark. 211, 398
S, WO 2d 685 (1966) ; Williams v. Walker, 148 Ark. 49,
229 S, WL 28 (1921), Ellis v. Blauihcnship, 207 Aak. 739,
182 S0 W, 2d 756 (1944).

‘We therefore find no merit in appellants’ conten-
tions as to Point 2.

Having found no merit in any of the contentions of
appellants, the decree of the trial court is affirmed.



