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PROHIBITION, WRIT OF — TREATED AS CASE — BRIEFING SCHEDULE
ORDERED — The supreme court determined that the petition for a
writ of prohibition, which alleged that the circuit court was without
Junsdiction to hear the case because the exclusive remedy for an
wyury sustaned in the course and scope of employment 15 provided
under the Worker's Compensation Act, would be treated as a case:
thus the parties were ordered to brief four specific 1ssues.

Writ of Prohibition, briefing schedule ordered.
Roberts Law Fimm, P.A., by. John D. Webster, for petitioner.

Fogleman & Rogers, by Joe M Rogers, for respondent.

PER Curiam. Automated Conveyer Systems (Automated)
petitions this court for a wnt of prohibition alleging that the
Cnttenden County Circuir Court 1s without junsdiction to hear ths
case because the exclusive remedy for an injury sustained 1n the course
and scope of employment is provided under the Worker's Compen-
sation Act. On January 21, 2004, Calvin Dooley filed a complant
based in neghgence n the circuit court alleging that he sutfered a
gradual onset neck ijury in the course and scope of employment.
Dooley’s employer Automated brought a motion to dismiss alleging
that pursuant to Ark. Code Ann. § 11-9-105(a)(Repl 2002), Dooley
had sought damages under the Worker's Compensation Act and was
limited to that remedy. The circuit court denied the motion to
dismuss, and Automated now seeks a writ of prohibition

[1] This petition for a writ of prohibition will be treared as
a case. We order the parties to brief the following issues:

1. Whether the Worker's Compensation Act remains the exclusive
remedy for all non-intentional injunes ansing out of the course
and scope of employment;

b

Whether amendments to Ark. Code Ann. § 11-9-704(c)(3)
(Repl 2002), which states that ““admunistrative law judges, the
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commussion, and any reviewing court shall construe the provi-
sions of this chapter strictly,” affect the analysis in this case;

3 Whether the definition of ‘“‘accidental” in Ark Code Ann
§ 11-9-102(4)(A)(Repl. 2002) excludes the injury 1n the present
case from the Worker's Compensation Act; and

4. Whether the mjury mn the present case is one that may be
brought in neghgence aganst Automated.

The appropriate briefing schedule will be established by the
clerk of the court




