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LOVELL V. DEMOCRATIC CENTRAL COMMITTEE. 

5-1945	 327 S. W. 2d 387

Opinion delivered September 7, 1959. 

[Rehearing denied October 12, 1959] 

1. CONSTITUTIONAL LAW—SPECIAL AND LOCAL LEGISLATION—CLASSIFI-
CATION BY POPULATION.—Act 176 of 1959 provides that in cities of 
the first class, which have a mayor-council form of government and 
which may now or hereafter have a population of more than 50,000, 
the city officials shall be elected for four-year terms. HELD: Al-
though the act now only applies to the City of North Little Rock, 
the classification is not so arbitrary as to compel the conclusion 
that it was selected as a means of disguising local legislation in 
general language. 

2. CONSTITUTIONAL LAW—SPECIAL AND LOCAL LEGISLATION—CLASSIFI-
CATION IN GENERAL. — The controlling question, in determining 
whether a classification constitutes special or local legislation, is 
whether the classification bears a reasonable relation to the pur-
pose of the law. 

3. STATUTES — SPECIAL AND LOCAL LEGISLATION—CLASSIFICATION, EF-
FECT OF DEFEATED MEASURE IN ARRIVING AT LEGISLATIVE INTENT. —
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Contention that Legislature's defeat of an earlier bill, affecting 
all cities and towns of the first and second class having a mayor-
council form of government, demonstrated its intent to legislate for 
North Little Rock alone, by the adoption of 176 of 1959, held without 
merit. 

4. MUNICIPAL CORPORATIONS - OFFICERS, EXTENSION OF TERMS OF TO 
CONFORM TO CHANGE IN ELECTION LAWS-CONSTITUTIONAL LAW.-A 
reasonable extension of the terms of municipal officers, as an inci-
dent to a change in the date of elections, is not forbidden by the con-
stitution. 

Appeal from Pulaski Chancery Court, First Divi-
sion; Murray 0. Reed, Chancellor, affirmed. 

Charles L. Carpenter, for appellant. 
Glenn G. Zimmerman and J. Frank Holt, for ap-

pellee. 

GEORGE ROSE SMITH, J. This suit was brought by 
the Pulaski County Democratic Central Committee and 
the County Board of Election Commissioners for a dec-
laratory judgment as to the constitutionality of Act 176 
of 1959. The complaint alleges that the validity of the 
act must be determined so that the plaintiffs may know 
whether they should call and conduct municipal elec-
tions in North Little Rock in 1959. The appellants, as 
residents and taxpayers of the city, intervened to at-
tack the constitutionality of the act, and several of the 
city's elected officers intervened to defend the statute. 
This appeal is from a decree holding that Act 176 is 
valid and that therefore no municipal elections need be 
held in North Little Rock this year. 

The appellants' principal contention is that the act 
constitutes local legislation, in violation of Amendment 
14 to the Arkansas constitution. It was formerly the 
rule that the mayor, aldermen, and other officers of all 
cities of the first class were elected for two-year terms, 
with about half of these officers being elected each year. 
Ark. Stats. 1947, §§ 19-1002, 19-1004, and 19-1015. Act 
176 provides that in cities of the first class which have 
a mayor-council form of government and which may 
now or hereafter have a population of more than 50,000 
the city officials shall be elected for four-year terms,
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with elections to be held only in even-numbered years. 
It is conceded that the act now applies only to North 
Little Rock, for the mayor-council form of government 
does not prevail in Little Rock or Fort Smith, which are 
the only other cities having more than 50,000 inhabi-
tants.

We are unable to say that the legislative classifica-
tion is so arbitrary as to compel the conclusion that it 
was selected as a means of disguising local legislation 
in general language. The controlling question is wheth-
er the classification bears a reasonable relation to the 
purpose of the law; that is, whether there is a sound 
basis for having four-year terms of office in the larger 
cities and two-year terms in the smaller ones. Simpson 
v. Matthews, 184 Ark. 213, 40 S. W. 2d 991 ; Mankin v. 
Dean, 228 Ark. 752, 310 S. W. 2d 477. It is a matter of 
common knowledge that the principal officers of metro-
politan governments must devote all or substantially all 
of their working hours to the performance of their pub-
lic duties, while in the smaller communities a municipal 
office is ordinarily a part-time job that is not the in-
cumbent's principal livelihood. In view of these differ-
ing conditions the legislature may well have concluded 
that the stability of a four-year term of office is neces-
sary, or at least desirable, as a means of attracting the 
best qualified candidates for office in the state's larg-
est cities. If the legislators reached that conclusion—
and the familiar presumption of constitutionality re-
quires us to act on that assumption—it cannot fairly be 
said that their position is capriciously taken. 

The appellants seek to bolster their argument by 
showing that on the day before the bill which became 
Act 176 was introduced in the legislature there was de-
feated a proposal which would have created four-year 
terms of office in all cities of the first and second class 
having a mayor-council form of government. We are not 
impressed by the notion that the defeat of the earlier 
bill somehow demonstrates that the General Assembly 
adopted Act 176 as a means of legislating for North 
Little Rock alone. In the construction of a bill that has
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become law little weight can be attached to the fact 
that some different measure was defeated at the same 
session of the legislature. See State. v. Lancashire Fire 
Ins. Co., 66 Ark. 466, 51 S. W. 633, 45 L. R. A. 348 ; 
Jefferson v. U. S., 4th Cir., 178 F. 2d 518, aff 'd 340 
U. S. 135. Here the only reasonable inference to be 
drawn from the disposition of the two bills is that the 
legislature did not think it advisable to provide longer 
terms for all city officers and yet did consider that pro-
vision appropriate in the case of cities having a popu-
lation of more than 50,000. That is the literal difference 
between the two measures, and we can think of no rea-
son for reading into the situation a legislative determi-
nation to circumvent the constitution. 

The appellants also complain of the fact that the 
abolition of municipal elections in 1959 will result in ex-
tending until 1960 the terms of those officers who were 
elected in 1957. It is evident, however, that the change 
from two-year terms to four-year terms and from an-
nual elections to biennial elections can hardly be ac-
complished without either extending some of the terms 
for a year or reducing some of them by a year. As 
between the two choices the extension of time may well 
have been chosen by the legislature in an effort to avoid 
injustice to those who had been elected to office. In 
any event the choice clearly falls within the rule that a 
reasonable change in the beginning of terms, as an in-
cident to a change in the date of elections, is not for-
bidden by the constitution. Hendricks v. Hodges, 122 
Ark. 82, 182 S. W. 538. 

We think it unnecessary to discuss the appellants' 
remaining contentions, which we find to be without merit. 

Affirmed.


