114 _ Ruing v. TaHoMmpsoN, CoUNTY, JUDGE. (229

Rumve v. THOMPSON, COUNTY JUDGE.

5-1555 : 313 8. W. 2d 369
Opinion delivered May 26, 1958.

ABSTRACTS OF TITLE—ABSTRACT COMPANIES, FURNISHING SPACE IN COURT
HOUSE TO—DISCRETION OF COUNTY JUDGE.—Because of insufficient
space in the Circuit Clerk’s' office, the .County Judge assigned
space in his office to the appellee for her abstract business and
permitted her to-install a telephone. HELD: The assignment of
space was in accordance with Ark. Stats., § 71-108 and the instal-
lation of the telephone was not an abuse of discretion since other
abstracters may also install telephones if they so desire.

Appeal from Greene Chancery Court; W. Leon
Smith, Chancellor; affirmed. ' :

James M. Gardner, Rhine & Rhine and John C. Wat-
kins, for appellant.

Kirsch, Cathey & Brown and Robert Branch, for
appellee. - o

Sam RoBINSON, ,Associa“te Justice. Appellants, Olga
Hooper and L. V. Rhine, are in the ‘abstract business at
Paragould. One of their competitors is appellee Frances
Walls. This action was filed by appellants to enjoin
appellee J. Ed Thompson, County Judge of Greene Coun-
ty, from allowing Mrs. Walls to use space in the County
Judge’s office in the courthouse to do her abstract work.
Mr. Rhine and Miss Hooper have appealed from an or-
der denying the injunection. - :

Mrs. Walls has been in the abstract business since
1932 and she has owned the business since 1941. Dur-
ing all of this time she has dorie her abstract work in
the courthouse in the same manner in which she is now
conducting it. Prior to the election of appellee, J. Ed
Thompson as County Judge of Greene County, in 1952,
Mrs. - Walls did her work in the county clerk’s office.
The circuit clerk’s office would -have been more con-
venient for her, but since appellants and one other ab-
stract concern had space in the circuit clerk’s office in
which to do their abstract work, there was no room for
Mrs. Walls, and she therefore did her work in the coun-
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ty iclerk’s office. After Judge Thompson was elected,
he reached the: conclusion that due to the crowdediedn:
dition in the county clerk’s .office it would be bettersfor
Mrs: Walls to do heriwork in the:judge’s private offiee
He suggested to Mrs. Walls that she move her facilities
inte his office, and she agreed to this arrangement. It
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appears that this is a’ very good arrangement fogrrghg
county, Mrs, Walls had her own private teléphone; anl
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the-county judge’ did not have one. Theyefore,‘;‘%fexo—
't,en,sio(n,\itgs Installed under an arrangement ‘whereby ﬁ)l,e

gounty pays ‘ope’halt’”of the regular teleplione bill Bnd
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Mrs, Walls pays one-half.  She.also pays for her listing
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and for her lonig"distance calls. If is necessary -fhlaI gﬁ[}

county judge be out over 't'h_e‘ county a’consi’der;i"’ ¢ Por:
tion of the time, and Mrs. Walls takes méssages for him
and telephone calls; she also does stenographicritdsk for
the county judge—all of-this-at-no cost whatever to the
county. She is merely allowed to use small space in the

county judge’s office.:in"connection with her abstract
worke e | GIEI-G
Appellants "are given' space in-tlie’ circuit clerk’s
office to do their abstract work, as required by_s}:gﬂt&‘lrga.
In fact, appellants sued the ¢ounty judge in 1951 fo com-
pel the county to furnish them space to. do theipapstract
work. “As a result:of ‘that suit. appellants: werexifur-
nished: spacé in- the circuit clerk’s office. iAvik. 108 tat.
§.71-108 provides: ‘ - e hued i
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‘““Space for work designated in office of'&fefk or
elsewhere in couythquge.—ﬁpop full compliance with all
tHE Provisiofld of this’ dbt' (3§ 71101-711005°8% any
“pexson, £lrm or corporation, it-shall bejthe dutyyaf the
clerk to designate a reasonable space i'q‘];i._s‘offgg%gop; ek
person, firm or corporation to work. Provided, that in
any- case ' where ‘spacé /in’ the reircdit clerk’s :gPficeIshall
be insufficient to permit’the circuit clerk to assignowosk
space'to-all-abstractersentitled thereto, the CotitttyrConkt
or-Cotinty Judge may assign iother spaceinlthdzGontt-
house'for such’purposes, provided such ‘space ‘so1assimed
dbes riot interfei'e with-thé:duties of any piblE official.
Nothing 'hérein' contained ;shall- be construédoto npésinit
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any public records to be taken from the clerk’s office
when same shall be in use by the clerk, but when not so
required, the public records may be used by the abstract-
er in the area assigned by the County Court or the
County Judge.”’

Here the statute was followed to the letter. Since
there is not room in the circuit clerk’s office for Mrs.
Walls, the county judge assigned her other space in the
courthouse in which to work. The fact that Mrs. Walls
was permitted to have a telephone in the courthouse in
connection with her work as an abstracter was a matter
within the discretion of the county judge. According to
the undisputed evidence, the other abstracters may also
install telephones if they so desire.

Affirmed.



