ARK.] Branp v. Winpsor Aupit COMPANY. 719

Braxp v. Winpsor Aupir COMPANY.
5-1238 301 S. W. 24 34

Opinion delivered April 15, 1957.
[Rehearing denied May 13, 1957]

1. SOCIAL SECURITY—INFORMATION TO EMPLOYERS—DUTY OF ADMINIS-
TRATOR.—ATk. Stats., § 81-1114, providing that information must
be made available to employers at all times, construed as meaning
“at all reasonable times.” * ’ i

2. SOCIAL SECURITY—INFORMATION TO EMPLOYERS—RULES AND REGU-
LATIONS, REASONABLENESS. OF.—Rule by Employment Security Ad-
ministrator that any employer shall have made available to him all
information affecting his account provided he should notify the
Employment Security Division 24 hours in advance of the informa-
tion desired, held not an unreasonable regulation.
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Appeal from Pulaski Chancery Court, Second Divi-
sion; Guy E. Williams, Chancellor; reversed.

Luke Arnett, for appellant.
Bailey, Warren & Bullion, for appellee.

Sam Rosixson, Associate Justice. This case con-
cerns a rule adopted by the Administrator of the Arkan-
sas Employment Security Act. Appellees filed this suit
to enjoin the enforcement of the rule. The Chancellor
granted the injunction, and the Administrator has ap-
pealed. Appellee, Windsor Audit Company, represents
about one hundred thirteen employers subject to the Ar-
kansas Employment Security Act. Act 391 of 1941 pro-
vides:

‘It shall be the duty of the Commissioner to ad-
minister this Act; and he shall have power and author-
ity to adopt, amend or rescind such rules and regula-
tions, . . . ashe deems necessary or suitable to that
end. Such rules and regulations shall be effective upon
publication in a manner not inconsistent with the provi-
sions of this Aect, which the Commissioner shall pre-
seribe,”’

For a period of about seventeen years prior to No-
vember 1, 1955, the Administrator had furnished to
Windsor daily a list of all claims filed against the ac-
count of the employers represented by Windsor. On
that date, the Administrator adopted a rule which is the
subject -of this litigation. The rule provides:

‘“Any claimant shall be supplied with information
from the records of the Division to the extent necessary
for the proper presentation of his claim in any proceed-
ing under the Act. Any employer (or his aunthorized le-
gal representative) shall have made available to him for
examination affecting the account of said employer all
information in the manner hereinafter provided, except
forms, notices and records theretofore furnished said em-
ployer.

‘“Said claimant or employer (or his legal author-
1zed representative) shall notify the Agency twenty-four



ARK.] Braxp v. Wixpsor Aupit CoMmPaNY. 721

(24) hours in advance that he will appear in the office
of the Employment Security Division at a given hour and
date to obtain the information ; said notice shall show (1)
the name of the employer or employing unit requesting
said information; (2) employer’s account number; and
(3) claimant’s name and social security number, that he
desires information with respect thereto. Notice to be in
writing and received by the Agency twenty-four (24)
hours in advance of the request for delivery.’”.

Appellees contend that the rule is unreasonable in
requiring twenty-four hours notice to obtain the desired
information; the principal complaint is that the employ-
er has only seven days after a claim is filed in which
to protest the allowance thereof, and it is claimed that,
in many instances, it would be rather difficult, if not im-
possible, for the employer to file a protest in the re-
quired time if there must be a twenty-four hour notice in
order to obtain desired information about the account.
The employers further contend that their- problem of
keeping up with the claims that may be allowed against
their respective accounts, and other information per-
taining to the status of their account, is greatly facili-
tated by the method used in the past by their represen-
tative, Windsor, in keeping a daily record of claims that
have been allowed.

The question is whether the rule requiring twenty-
four hours notice is reasonable. The Chancellor held
that it is unreasonable. Ark. Stats. § 81-1114 provides
that the information must be made available at all times.
Undoubtedly, the statute should be construed to mean
‘““at all reasonable times.”> No one would contend that
the information should be available every minute of the
twenty-four hour day. The Administrator does not have
to take advantage of the full twenty-four hour period.
He may, and in many instances, no doubt he will furnish
the desired information immediately upon the request
being made, but the rule merely allows the Administra-
tor twenty-four hours in which to furnish the requested
information. It appears that it is not so much the con-
tention of appellee that the twenty-four hour period is
unreasonable as it is that a rule allowing the Administra-
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tor any time would be unreasonable. But, there are 28,-
500 employers and 245,000 employees in the State sub-
Ject to the act; certainly, the Administrator should be al-
lowed some reasonable time in which to furnish the re-
quired information. If twenty-four hours is unreason-
able, what would be reasonable? Just where is the di-
viding line? We could safely say that requiring five
minutes notice would not be unreasonable, and we could
with certainty say that one week would be unreasona-
ble; but we cannot say that twenty-four hours is unrea- -
sonable.

Mr. J. L. Bland, the Administrator, testified that
certain information contained in the files is confidential.
Mr. Bland said: ‘I promulgated Regulation No. 24, which
was simply to stop what had been a practice of search-
ing through the files and obtaining all sorts of infor-
mation, both confidential and non-confidential, which
practice was making some of our employees subject to
criminal prosecution . . . ButI would want t6 elim-
inate the free searching of the files, not only by any rep-
resentative of employers but any of my own people

And I might add another reason for promulgat-
ing the regulation is a complaint from other sources
that we are giving preferred service for one agent which

enabled him to obtain claims much easier . . . I
have been advised that the manner in which that was
being handled was a violation of the law.”” Mr. M. P.
Filiatreau, Chief of Benefits of the Employment Secur-
ity Division, testified that the files contain confidential
information. He said: ‘‘Now, we are attempting to
take the file of the employer down to a desk and give it
to him (Windsor), leaving the confidential information
in the file, and they can’t see that. Prior to this, he
(Windsor) got the whole file and would go through the
whole thing. I might add, not only was he allowed to
look at the claims in which his clients were represented,
but he was going through the entire list of claims hav-
ing been received from everybody in the State. Under
the regulation and our present operation, we are at-
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tempting to segregate that information he is entitled to
see and deliver it to him outside of the files. And that
1s the only difference.’’

Reversed.

McFabp1w, J., dissents.



