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TAXATION—UNEMPLOYMENT COMPENSATION, ASSESSMENT FOR—RE-
VIEW.—Since a determination that a period of disqualification has
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been satisfied involves the decision of a question of fact, the em-
ployer, from whose pocket the unemployment benefits are paid, is
entitled to notice of such a determination before his account can
be charged with the payments.

2. SOCIAL SECURITY-—UNEMPLOYMENT COMPENSATION—PROCEEDINGS.—
The Employment Security Act does not require proof of a defense
by the employer as a prerequisite to relief from a decision made
without notice.

Appeal from Pulaski Chancery Court; Second Di-
vision; Guy E. Williams, Chancellor; affirmed.

Luke Arnett, for appellant.

J. Gayle Windsor, Jr., and Eichenbaum, Walther,
Scott & Miller, for appellee.

Georce Rose Smirm, J. Four employers, the ap-
pellees, brought suit to enjoin the Commissioner of Labor
from charging to their respective accounts certain unem-
ployment compensation benefits that had been paid to
various former employees. The cases were consolidated
for trial and resulted in a decree for the plaintiffs.

We find no substantial difference between the facts
in this case and those considered in Call v. Luten, 219
Ark. 640, 244 S. W. 2d 130. There Luten was notified
that a former employee had applied for unemployment
compensation. Upon Luten’s protest the employee was
disqualified for a period of five weeks. Luten was noti-
fied of this disqualification (a fact reflected by the rec-
ord in that case, although not mentioned in the opinion).
TLater on the Commissioner determined that the five
weeks of disqualification had been satisfied, and, with-
out further notice to Luten, benefit payments were be-
gun. We held that the statute required that the em-
ployer be given notice of the Commissioner’s determina-
tion that the period of disqualification had been satis-
fied and that the claimant had become eligible for bene-
fit payments.

The present case involves claims arising in 1950
and the first few months of 1951, all prior to the de-
cision in the Luten case. In each instance now before
us the employer was notified that a claim had been filed.
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Upon the employer’s protest the claimant was held dis-
qualified, usually for a period of ten weeks. In each
instance the employer was notified of this disqualifica-
tion. But, just as in the Luten case, the Commissioner
later determined that the disqualification had been satis-
fied, and benefits were paid without further notice to
the employer.

We see no reason for retreating from the position
taken in the earlier case. It is important to realize that
"a disqualification for a given period, as for ten weeks,
1s not automatically satisfied by the mere passage of
time. For any particular week to satisfy a week of dis-
qualification it is necessary that the claimant either be
employed or, if unemployed, be registered with the em-
ployment service and available for work. Ark. Stats.
1947, § 81-1106 (i) (2). Thus the Commissioner’s de-
termination that- a period of disqualification has been
satisfied involves the decision of a question of fact. The
Luten case holds that the employer, from whose pocket
the benefits are paid, is entitled to notice of the Com-
missioner’s determination, so that he may resort to the
administrative remedies provided by the law.

It is insisted that these appellees were not prejudiced
by the want of notice, as they have not shown a merit-
orious defense to the claims. This is immaterial. Tt is
true that proof of a defense is required by statute as
a condition to obtaining relief from the judgment of a
court. Ark. Stats., § 29-508. But the procedure fol-
lowed by governmental agencies does not ordinarily in-
volve the same safeguards that are observed by courts
of law. The Employment Security Act does not require
proof of a defense as a prerequisite to relief from a
Commissioner’s decision made without notice, and we
do mnot feel called upon to supply a provision that the
legislature deemed unnecessary. :

Affirmed.



