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1. FALSE PRETENSES—WEIGHT AND SUFFICIENCY OF EVIDENCE.—In a
prosecution for obtaining money and property under false pre-
tenses, the jury was warranted in finding that the defendant’s
unqualified assertion of ownership was false and that he knew it
to be false where he did not in fact own the land but was merely
negotiating with one of the several heirs for the purchase thereof.

2. FALSE PRETENSES—RESTITUTION.—Where the original transaction
was criminal, restitution, while having a bearing upon the defend-
ant’s good faith in the first instance, is not a defense to the charge
of obtaining money and property under false pretenses.

Appeal from Polk Cirenit Court; George E. Steel,
Judge; affirmed.
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Georce Rose SmitH, J. Elva E. Bruce was found
guilty of obtaining money and property under false pre-
tenses and was sentenced to a year’s imprisonment. The
only issue is whether the verdict is supported by substan-
tial evidence.

~ On November 29, 1951, for a consideration of $4,800
in cash and a truck worth $1,200, W. C. Watkins pur-
chased from Bruce the pine timber upon 320 acres of
Oklahoma land. Bruce represented that he owned the
land and timber, but in fact be did not. At the time of
the timber sale Bruce was apparently negotiating for the
property and had made a payment of $500 as earnest
money. The land was owned by the heirs of Ira Dew, one
of whom had written Bruce that he thought he could
‘““manage’’ the other heirs and deliver title to the prop-
erty. The jury were warranted in finding that Bruce’s
unqualified assertion of ownership was false and that he
knew it to be false. In other cases involving a vendor’s
false representation of title convictions for obtaining
money under false pretenses have been upheld. Shelfon
v. State, 96 Ark. 237, 131 S. W. 871; Holden v. State, 156
Ark. 521, 247 S. W. 768.

Tt is argued that Bruce settled Watkins’ claim by
repaying $1,083.33 and by later obtaining an undivided
31/90ths interest in the land and conveying it to Watkins.
But if the original transaction was criminal, as the jury
found, the fact that restitution was made is not a defense
to the charge. Donohoe v. State, 59 Ark. 375, 27 S. W.
926 ; Moss and Clark v. State, 194 Ark. 524, 108 . W. 2d
782. It would at most have a bearing upon the issue of
Bruce’s good faith in the first instance, and that ques-
tion was for the jury.

Affirmed.



