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Woop v. Woop.
5-294 264 S. W. 2d 407
Opinion delivered February 8, 1954.

DEEDS—FORGERY—SUFFICIENCY OF EVIDENCE.—Appellant, alleging for-
gery, attacked a deed purporting to bear her signature and con-
veying to her former father-in-law certain property previously
deeded by the father-in-law to appellant and her former husband.
The deed was recorded immediately after entry of a divorce decree,
the precedent for which was approved by appellant. Suit chal-
lenging authenticity of the deed was filed four years later. Em-
ployees of banks, testifying as experts, differed as to whether
appellant’s signature on the deed was genuine. The attorney pre-
paring the deed testified that appellant had signed it; the notary
public who acknowledged it certified the same fact; and the secre-
tary of the attorney indicated that appellant had signed it. Held:
The chancellor’s finding that the signature was valid is not against
a preponderance of the evidence.

Appeal from Pulaski Chancery Court, Second Divi-
sion;-Guy E. Williams, Chancellor ; affirmed.

- Bobbie Jean Glddden Fm'a,_bee, for appellant.

House, M oses & Holmes and Thomas C. Trimble, Jr.,
for appellee. A

Rosinson, J. This suit was filed in the Chancery™
Court on May 7, 1953, alleging that a deed purporting to
bear the signature of appellant, Vona I. Wood, is a for-
gery—that is, that appellant’s signature thereon was
forged—and asked that the deed be declared null and
void. The Chancellor held the signature to be genuine.

. Appellant, Vona I. Wood, and appellee, Marvin E.
Wood, were married on the 27th of January, 1945; sub-
sequent to the marriage William Wood, father of Marvin,
purchased from George F. Branch and wife a house and
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lot and had the same deeded to Marvin and Vona as an
estate by the entirety. Later Marvin _and Vona sepa-
rated and at Vona’s insistence they agreed to a divorce..
On August 24, 1949, they went to the office of Mr. Madrid
Loftin, an attorney, to engage him to file a divorce pro-
ceeding on behalf of Marvin. Mr. Loftin, after attempt-
ing in vain to persuade Vona to return to Marvin and
to recede from her position of demanding a divorce, pre-
pared a divorce suit wherein Marvin was plaintiff.

It is agreed that Mr. Loftin prepared the complaint
and several copies of a precedent for the decree which
Vona signed in Loftin’s office. Later Vona went to the
sheriff’s office where she was served with a summons
" and signed a waiver. The precedent for the decree pro-
vided that Vona was to have custody of their minor child,
two years old at that time, and was to receive $10 per
week as maintenance for the child.

Now comes the disputed question. The next day
after the divorce, the deed in issue dated August 24, 1949,
conveying the property to W. M. Wood, father of Mar-
vin, was filed for record. Vona says it is a forgery and
Marvin claims it was prepared by Mr. Loftin at the time
of the preparation of the divorce papers, and that it was
signed by Vona in Loftin’s office at the time she signed
the precedent for the decree. Marvin says this was by
agreement, that Vona felt they should deed the property
to Marvin’s father because they still owed him the pur-
chase price on which they had paid nothing.

The questioned document was produced in evidence.
In support of her contention that her purported signa-
ture thereon is a forgery, Vona herself says she did riot
sign the deed; also produced in evidence were several
specimens of her signature admitted to be genuine. Three
experts connected with Little Rock banks testified that
in their opinion the signature on the deed was not thé
genuine signature of Vona; but two of these witnesses
were not positive that the signature on the deed was dif-
ferent from some of the admittedly genuine signatures
introduced in evidence.
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On the other hand, Mr. Loftin states that he pre-
pared the deed by agreement of the parties and that
Vona did sign it7in his office. Mrs. Loftin, a notary pub-
lic, states that the deed was signed in her presence and
that she took the acknowledgment; and her acknowledg-
ment appears on the deed. Miss Mary Ellen Pannell tes-
tified that she was Mr. Loftin’s secretary at the time and
that she typed the deed; and her testimony indicates that
. Vona signed it. An expert from one of the local banks
testified after comparing the questioned document with
admittedly genuine signatures that in his opinion the
signature on the deed is Vona’s. Subsequent to the di-
vorce, Marvin retained possession of the property and
later married again and lived on the property with his
second wife. The suit alleging forgery was not filed for
nearly four years after the divorce.

The original deed and specimens of the admittedly
genuine signature of appellant are in evidence; and after
examining the entire record we reach the same conclu-
sion as that of the Chancellor, that Vona’s signature on
the deed is genuine.

Appellant complains that she was not allowed to in-
troduce competent testimony of a circumstantial nature
tending to prove her allegation of forgery; but that ap-
pellee was allowed to introduce evidence of a similar
character tending to prove the signature is genuine; that
she was restricted in her cross-examination of some of
the witnesses ; and that the trial court persisted in taking
over examination of some of the witnesses, all to the
prejudice of appellant. We have examined these points
and do not find any ruling of the court on the admissibil-
ity of evidence prejudicial to appellant. She received a
fair trial and the finding of the Chancellor is sustained
by a preponderance of the evidence.

Affirmed.



