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4719 252 S. W. 2d 609
Opinion delivered November 24, 1952.

1. PARDONS.—Appellant having been convicted of murder in P
county and convicted twice of robbery in S county a pardon so
stating and adding that I ““do hereby pardon Joel Carson of the
above crime and restore to him all rights, privileges and immuni-
ties enjoyed before the passage of the above sentence” was suffi-
cient to show that the Governor intended to pardon him of all
three offenses. :

2. PARDONS—CONSTRUCTION.—A pardon is to be liberally construed
in favor of the pardonee, and there is a presumption in favor of
its wvalidity.

3. HABEAS cORPUS.—Under the evidence showing that appellant has
been pardoned for the crimes for which he is being held in prison,
writ is granted and appellant released.

Certiorari to Lincoln Circuit Court; Henry W. Smith,
Judge; writ granted.

Sam Laser, for petitioner.

Ike Murry, Attorney General, and George E. Lusk,
Jr., Assistant Attorney General, for respondent.

Warp, J. Joel Carson, being held in the Arkansas
State Penitentiary, presented a petition for a writ of
habeas corpus to the Circuit Court asking to be released
from prison on the ground that he had theretofore been
pardoned by the Governor of the State of Arkansas.
The Circuit Court denied the petition and we are asked
to review the decision of that Court on petition for cer-
tiorari. The factual situation on which these proceed-
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ings are based is undisputed and is substantially as here-

inafter set forth.

In 1938 Joel Carson was convicted in Pulaski County
of murder and adjudged to be electrocuted. Later.this
sentence was reduced to life and then again to 21 years
in prison. In 1943 Carson was convicted in Sebastian
County on two separate charges of robbery [Cases No.
5257 and No. 5258] and sentenced to serve a term of fif-
teen years on each conviction, the sentences to run con-
secutively.

On April 4, 1952, thé Governor issued a pardon to
petitioner which reads as follows:

“TO ALL TO WHOM THESE PRESENTS
SHALL COME—GREETING : '

“WHEREAS, Joel Carson, White Male, No. 38093,
was convicted in Pulaski and Sebastian Counties of the
crime of Murder 1st Degree and Robbery and sentenced
on November 25, 1938, to a term of Twenty-One years in
the Penitentiary; and

“WHEREAS, said Joel Carson was given a fur-
lough on August 1, 1951, and was released from super-
vision in that his minimum sentence expired on March
9, 1952; and

“WHEREAS, the Board of Pardons, Paroles and
‘Probation has recommended that subject’s citizenship
be restored;

“NOW, THEREFORE, I, Sid McMath, by virtue of
the power and authority vested in me as Governor of the
State of Arkansas, do hereby pardon Joel Carson of the
above crime and restore to him all rights, privileges and
immunities as enjoyed before passage of the above
sentence.

“This Proclamation is being granted without appli-
cation being made to me by an Attorney or Paid Repre-
sentative of Joel Carson.”’ [emphasis supplied]

The question presented here is: Should the lan-
guage in the above pardon be interpreted to include the
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conviction for murder in 1938 and the two convietions
for robbery in 1943?

Notwithstanding the fact that the pardon does not
accurately describe, by dates and places, all the admitted
convictions yet we think, under the rules announced by
this Court for the interpretation of pardons, it was ade-
quate to show the intention of the Governor to pardon
petitioner for all convictions.

In the case of Redd v. State, 65 Ark. 475, 47 S. W.
119, this Court was called upon_to determine whether the
language in a pardon was sufficient to comprehend cer-
tain offenses. It was shown that one James Robinson
had been convicted of the crimes of burglary and grand
and petit larceny, the dates and places not being dis-
closed in the opinion. The language of the pardon is set
out in'full in the opinion but it suffices here to state the
following essential parts: The ‘“Whereas’’ clause rec-
ognized that Robinson had been convicted ‘“‘in a certain
court or courts of this state’’ of the offenses of burglary
and larceny, and he was pardoned for the offense of
“burglary and larceny, or burglary or larceny, either
grand or petit, and of all felonies of which he may have
heretofore been convicted, in any court or courts of this
state.”’

It will be noted, of course, that the pardon in the
above-cited case does not deseribe any particular convie-
tion by setting out the date and place. The Court, in
holding the pardon good for all convictions, gave several
reasons for its conclusion. It repeated the old rule that
a pardon must be construed most strictly against the
king or state, and most beneficially for the subject, and
that like any other grant, if its meaning be in doubt, it
is taken more strongly against the grantor. It was
stated that the pardon was good if it was intended to
cover and does cover the offense of which the conviction
was had. It was pointed out that if there had been a
conviction for some offense not mentioned in the par-
don the conclusion might have been different. We think
it is clear from the context that the Court meant to dis-
tinguish between generic offenses and not between dif-
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ferent convictions for the same generic offense; for ex-

ample, between murder and larceny and not between two

convictions for larceny.

When we apply the holding and reasoning in the
Redd case it leads us to conclude that in the case before
us the Governor meant to pardon petitioner for all con-
victions for murder and robbery. Both of these offenses
are mentioned in the pardon and they are the only ones
for which petitioner was convicted, and it makes no dif-
ference that the pardon failed to describe in detail all
the convictions for each offense by dates, places and case
numbers.

The rule that pardons are to be liberally construed
in favor of the pardonee and that there is a presumption
in favor of their validity was affirmed in those exact
words in the case of Horton v. Gillespie, 170 Ark. 107,
279 S. W. 1020.

In trying to arrive at what offenses or convictions
the Governor had in mind when he issued the pardon, it
is necessary to consider all and not just a part of the
language used therein. We find that he restored peti-
tioner to ‘‘all rights, privileges and immunities as en-
joyed before passage of the above sentence.”” The
quoted language would, of course, be meaningless if the
Governor meant to leave one conviction unpardoned.

Apparently the lower court took the view that the
pardon does not specifically point out all three convie-
tions; that it, at most, referred to one murder case and
one robbery case when in fact there were one murder
- and two robbery convictions; and that, consequently,
before the intent to pardon all three convictions can be
read into the pardon, there must be what amounts to a
reformation of the pardon. Then the case of Nelson v.
Hall, 171 Ark. 683, 285 S. W. 386, is cited as authority
that a pardon cannot be reformed. It is true that the
cited case holds as indicated, but we think the decision
is not applicable here because it was based on an en-
tirely different state of facts. There the pardon, issued
by an acting governor, entively omitted certain phrase-
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ology which was required by statute, and the Court, on
the authority of Horton v. Gillespie, supra, said the omis-
sion rendered the pardon void. The Court then pro-
ceeded to say that, under such circumstances, the pardon
could not be reformed.

In the case before us no words required by the stat-
ute were omitted from the pardon, which fact, we think,
leaves us to apply the rule that it must be construed
liberally in favor of petitioner. Applying this rule and
considering what has been said before, we conclude that
it was the intent of the Governor, gathered from the lan-
guage in the pardon, to grant full immunity from all
three convictions.

The writ is granted, and the petitioner will be re-
leased from custody.

McFapp1w, J., dissents.



