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1. APPEAL & ERROR — APPELLANT CORRECTED ABSTRACT AND
REWROTE HIS BRIEF IN SUBSTITUTED BRIEF — CASE SUBMITTED AS
INITIALLY BRIEFED BY APPELLANT. — Where, in his substituted brief,
appellant corrected his abstract and rewrote his argument, the court
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granted the State’s motion requesting that the case be submitted as
initially briefed.

2. APPEAL & ERROR — CORRECTED ABSTRACT TO REPLACE ORIGINAL
ONE — APPELLANT’S BRIEF TO CONTAIN SUBSTITUTED ABSTRACT AND
ORIGINAL ARGUMENT. — The clerk of the court was directed to
replace the abstract in appellant’s original brief with the substituted
abstract so that appellant’s brief would contain the substituted abstract
and the original argument.

Motion to Strike Appellant Hall’s Substituted Brief or, in the
Alternative, Motion Requesting that this Case be Submitted to
This Court as Initially Briefed by Appellant Hall and by the State;
granted in part.

Appellant, Pro Se.

Winston Bryant, Att'y Gen., by: Clint Miller, Deputy Att’y
Gen., Sr. Appellate Advocate for appellee.

PER CURIAM. On October 11, 1995, appellant Rammie Earl
Hall filed his brief pro se in his appeal from a denial of Rule 37
relief. On January 3, 1996, the State filed its brief and pointed out
that Hall had failed to comply with Supreme Court Rule 4-2(a)(6)
in preparing its abstract. Hall then sought permission from this
court to substitute a brief for the purpose of correcting the abstract
in his brief, and permission was granted by per curiam order on
January 16, 1996. On February 26, 1996, Hall filed his new brief.

The State now contends that Hall not only corrected his
abstract but rewrote the argument portion in his substituted brief as
well and that it has no opportunity to respond to the rewrite. The
State asks for permission to strike the rewritten brief completely or,
alternatively, that this court only consider the original brief filed by
Hall.

[1] 'We agree with the State that in his substituted brief Hall
corrected his abstract and rewrote his argument. Accordingly, we
grant the State’s motion as it relates to the argument in the substi-
tuted brief.

[2] With respect to the corrected abstract, we direct the
Clerk of this court to replace the abstract in Hall’s original brief
with the substituted abstract so that the appellant’s brief submitted
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to this court will contain the substituted abstract and the original
argument.

DUDLEY, J., not participating.

GLAZE, ]., dissents.




