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Bell v. Wilson.

BeLr v. WILsON.

1. FRAUDULENT CONVEYANCES: Who may avoid.

A conveyance to defraud creditors is good between the parties, and
against all persons except creditors of the grantor, who are in posi-
tion to assail it.

2. SaME: Soame.

In ejectment, where both parties claim title derived from s common
source, the plaintiff cannot avoid the conveyance under which the de-
fendant claims by showing that it has been adjudged a fraud upon
the rights of creditors in a suit to which he (the plaintiff) was not
a party.

APPEAL from St. Francis Circuit Court.

M. T. Sanpers, Judge.

W. G. Weatherford, for appellants.

1. The Allen decree did not avoid the deed to J. W.
Moore, ab initio, but merely subjected the land to the payment
of Allen’s debt. Wilson was not a party, but a stranger to this
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decree, and can claim nothing under it. The deed was woid
only as to those creditors who took the proper steps to enforce
their rights. 38 Ark., 28; 47 ., 309; 2 Paige, 567; Vol. 2,
N. Y. Chy., Coop. ed., notes to Corning v. White.

2. Plaintiff is barred by limitation. Mansf. Dig., sec. 4471.

3. Whether the purpose of Mrs. Moore was honest or
fraudulent, is not now material. If bona fide, she is bound; if
fraudulent, she cannot take the advantage of it. 11 Ark,, 411,
718. The execution purchaser had no better right than she
had. 31 Ark., 259; 30 id., 266.

Geo. Sibley, for appellee.

The decree set aside the deed to J. W. Moore, as void
against creditors, and was a nullity to all intents and pur-
poses. The appellants’ grantors took nothing but the right to
have the land sold to satisfy their debt; if they failed to do
so, then any other creditor has the right to subject it to their
debts.

The deed being set aside at the suit of appellants’ grantors,
they are estopped to deny appellee’s title. Reviews the author-
ities cited by appellants, and contends that they make against
him. 38 Ark., 28; 47 id., 300. '

CockritL, C. J. The plaintiff in an action of ejectment
against Bell relied upon a Sheriff’'s deed executed in 1881, in
pursuance of a judgment rendered in 1879 against a Mrs.
Moore who was the common owner of title of both parties.

Eleven years prior to the rendition of the judgment, the
judgment defendant had conveyed the lands described in the
Sheriff’s deed to her grandson, J. W. Moore.

In a suit brought by one Allen, a creditor of Mrs. Moore,
the St. Francis Chancery Court declared the conveyance by
Mrs. Moore to her grandson a fraud upon Allen's rights as a
creditor, set the deed aside and ordered that the lands be sold
to pay his debts.

The decree was introduced in evidence by the plaintiff in
this cause to show that the conveyance to the grandson,
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through whom' the defendant claims title, had been canceled,
and that the title was thereby divested from the grandson and
vested again in Mrs. Moore; and the court tried the cause
upon that theory. .

But the decree established nothing except that the con-
veyance was void as against Allen’s right to enforce the pay-
ment of his debt.

The plaintiff in the case, being a stranger to that suit, took
nothing by the decree and could build no estoppel against J.
W. Moore or his grantee upon it.

The conveyance was good between the parties and against
all the world except creditors of Mrs. Moore, who were in
position to attack it for fraud. M illington v. Hill,

47 Ark., 301; Norwood v. Driggs, 50 ib., 42. If Frpudu

the plaintiff in this action occupied the position of W0 may

a creditor entitled to attack the conveyance, he avold:

could avoid it upon proper proof. Hershey v. Latham, 42 Ark.,
305; Waite on Fraudulent Conveyances, p. 5I. But the Allen
decree showing that the deed had been adjudged a fraud upon the
rights of another creditor in a suit to which the plaintiff in this
action was not a party, did not prove that the conveyance was a
fraud on his rights.

Reverse the judgment and remand the cause for a new trial.

BerLr v. WILSON.

Opinion on motion for reconsideration.

It is not ruled in this case, as counsel seems to suppose,
that a subsequent creditor or purchaser may not attack the
deed of Moore as a fraud upon his rights. See Adams v.
Edgerton, 48 Ark., 419; Driggs . Norwood, 50 Ark., 42. It is
only determined that the Allen decree was not evidence of
that fact in this suit.

Motion denied.




