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Hale v The State

HaLr v. THE STATE.

CrimanNarL Law:  Selling liguors to minors
The facts and circumstances tending to prove an unauthorized sale of
liquor to a minor, are for the jury.

ERRUR to Pope Circuit Court,

Hon. W. D. Jacoway, Circuit Judge.

C. B. Moore, Attorney-General, for appellee.

Argued that the verdict and judgment were sustained by
the facts, under act of March 8, 1879.

Encrisa, C. J. At the September term, 1879, of the
circuit court of Pope county, M. T. Hale was indicted for
selling whisky to a mmor, etc  The indictment charged, 1n
substance, that defendant, on the tenth of May, 1879, in the
county of Pope, unlawfully did sell one pint of whisky to
one J. W_ Benton, a minor, without the written consent of his
parents or guardian.

He was tried at the March term, 1880, convicted, and
fined $50; moved for a new trial, on the ground that the ver-
dict was not warranted by the evidence ; the motion was over-
ruled, and he took a bill of exceptions, and brought error.
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J. W. Barton was the only witness examined at the trial.
He testified, in substance, that he was nineteen vears of age
when he zot whisky from defendant, who was a saloon-
keeper in Pope county, and kept whisky for sale, Witness
went into his saloon in the summer of 1870, and called for
whisky, and he set it out  Witness drank 1t Defendant went
round to his books, and commenced writing, as if charging
something.  Witness id not know whether he charged the
whisky to him or not He had never pard for it that he knew
of. He had paid his account, but did not know whether the
whisky was on it. His father was living, when he got the
whisky—and still lived—within two miles of defendant. Wit-
ness had no written order or consent from his father author-
izing defendant to sell whisky to him. If defendant had any
such written consent of his father, witness did not know of it.
He did not know that defendant did no thave such written or-
der or consent,

The prosecution and conviction were under section 1 of
the act of March 8, 1879, dcts of 1870, p. 38

The state made a prima facte casc, and m the absence of
rebutting evidence on the part of the accused, the verdict was
warranted. The facts and drcamstances tending to prove
an unauthorized sale of whisky to the minor, were for the

jury.




