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CITIZENS' BANK OF LOUISIANA /). WALKER-

bra-urNerforT—Dissolution of.—The dissolution of a temporary injunction, 
before a hearing on complaint and answer, is not such a final order as 

that an appeal will lie from it. 

Appeal from Chicot Circuit Court. 

HON. HENRY B. MORSE, Circuit Judge. 

Garland & Nash, for appellant. 

The dissolving of the injunction was not an interlocutory
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order in this case; it was a final order, as the injunction was 
all and everything in the case, and in such case an appeal will 
lie. 25 Ark., 420, and cases cited; 6 Leigh.. (Va.), 196-7; 
Paige 18; 2 Daniel Ch. Pr., 1192-9. 

Rice & Benjamin, for appellee. 

This court has no jurisdiction in appellate cases, only upon 
a final judgment or decree. An order to dissolve an injunc-
tion is not a final order, judgment or decree, and cannot be 
appealed from until the case is finally decided. See Rodman v. 
Portn,er, admr., etc., 2 Met., (Ky.) 325; also Herndon v. Higgs, 
15 Ark., 389; Johnson v. Alexander, 6 Ark., 302. 

McCtuRE, C. J. 

This cause comes here from Chicot county. The appellants 
filed their complaint in the Chieot circuit court setting up some 
irregularities in the levying of a school tax, and asked that 
Walker, the collector, be restrained from collecting said tax, 
"until the final hearing of the cause," and that, upon the final 
hearing, the injunction be made perpetual. 

The appellants applied to two justices of the peace, and a 
temporary injunction was obtained restraining the appellee 
from attempting to collect said district school tax, until further 
ordered by the circuit court. 

At the April term of the circuit court, the appellee answered 
the complaint of the appellants, and filed a motion to dissolve 
the injunction, granted by the two justices of the peace, on 
the ground "that justices of the peace do not possess the pow-
er or jurisdiction to grant an injunction in actions originally. 
brought in the circuit court." 

The order of the court, on this motion, is as follows: "Or-
dered that the motion to dissolve the injunction be sustained." 
To which order and ruling of the court the plaintiff excepted 
and appealed to court. 

As will be observed, there was no hearing of this case on
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its merits, or upon the complaint and answer. The hearing 
was upon a motion to dissolve an injunction, granted by two 
justices of the peace. The appellant urges that this is a final 
order, and may be appealed from. We do not assent to any 
such proposition. There has been no hearing on the complaint 
and answer; nor is there any judgment against the appellant. 
Whether the tax was legally or illegally levied (and it is only 
on the disposition of this question that this case will be dis-
posed of, on its merits), has not been adjudicated or determined 
by the court below. That issue is yet pending in the circuit 
court; when it is disposed of, the determination of the court, 
at that time, can be reviewed here, in a proper manner. 

If the appellant had desired a reinstatement of the tempo-
rary injunction, until the case was disposed of on its merits, 
the ingenuity that obtained an injunction from the justices of 
the peace, ought certainly have found the remedy provided by 

sections 321 and 322. 
The motion to dismiss is sustained, and this cause will be 

stricken from the docket.


