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Jr1EGAL CO-HABITATION.—An indictment for illegal co-habitation, should
charge the parties to be of different sexes, and that they co-habited as
husband and wife. The statutes of this State do not prohibit persons from
co-habiting together, mor is such an offence at common law.

Appeal from Pulaski Circuit Court.
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Greag, J.

The grand jury of Pulaski county, on the 12th of February,
1869, filed an indictment in the circuit court of said county,
against the appellee and Jinnie Harrison.

In the second count of the indictment it was charged that said
“Ellick Dunn and Jinnie Harrison, on the 25th day of Decem-
ber, 1868, and on divers other days and times, in the year afore-
said, did then and there illegally cohabit together—they, the
said- Ellick Dunn and Jinnie Harrison, not being then and
there husband and wife—to the injury of public morals, con-
trary to the statute, and against the peace and dignity of the
State of Arkansas.”

The appellee appeared in court, and demurred to said second
count. The court sustained the demurrer. The prosecuting
atorney then entered a nolle prosequi to the first count in the
indictment, and the court rendered judgment that the defend-
ant go hence, without day; and the attorney for the State
prayed an appeal to this court.

The second count in the indictment was clearly bad.  There
is no charge that Dunn was a man, and Harrison a woman, or
vice versa, or that they co-habited as husband and wife,

There is no statute in this State prohibiting persons from: co-
habiting together, nor is such an offense at common law.

The judgment of the circuit court is affirmed,




