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Brop ve. BETTISON.

Where a deed ior lands sold for non payment of taxes, is given by the
successor of the collector who sold the land, and recites the sale as
having been made by him as sheriff, the court will, prima facie, hold
that the sheriff was collector, at least, when it is proved by oral testi-
mony that he was in fact collector.

Where a collector’s deed for land sold for taxes. has sufficient recitals
to justify its introduction as evidence, (7 Eng. 822,) its defects in the
omission of oilher recitals—as, that the tax book and warrant came to
the collector’s hands: that there was a levy: that the sale was on the
day authorized by law—may be supplied by oral proof.

Error to Pulaski Circutt Court.
Hon. Joux J. CLexpENIN, Circuit Judge.

Hempstead & Williams, for the plaintiff.




Vol. 21] OF THE STATE OF ARKANSAS. 583

Term, 1860.] Budd vs. Bettison.

Fowler & Stillwell, for defendant.

Hon. Harrts Fraxaeiy, Special Judge, delivered the opin-
ion of the court.

This is error by the defendant below, in the case of Joseph R.
Bettison vs. John J. Budd, which has been decided at this term,
upon error brought by Bettison. That case is referred to for
the statement of the case, and the principal portion of the facts.

On the trial below, after the introduction of the testimony
recited in Bettison vs. Budd, on the part of Budd, he offered to
read to the jury a deed from Benjamin F. Danley, collector of
Pulaski county, to lots number four and five, in block number
twelve, dated June 18th, 1851 with certificate of acknowledg-
ment and record:

The deed recites the assessment; that the taxes were not
paid; that the unknown owners had no personal property
whereon to levy; that A. J. Hutt, sheriff, gave proper notice,
by advertisement to sell, October 16, 1848: lots sold to John J.
Budd; received a certificate of purchase; paid the taxes, pen-
alty and cost, amounting to three’dollars; presented the cer-
tificate to Danley, and demanded a deed, who gave it; con-
vevs the lands to Budd. The deed is signed, acknowledged
and recorded.

Budd also offered, in aid of this deed, to prove that the
assessor filed his affidavit in due form, and in proper time.
That he made a proper assessment list, and filed it in proper
time. That lot number four was assessed on the resident list,
at its true value, to unknown owners; that he gave due notice,
and that the county court, at the proper term, adjusted and
corrected said list; that the clerk made two tax lists in proper
time, and disposed of them as required by law; that the sheriff
in proper time gave bond as collector; that the tax book
received by the collector had the proper warrant attached; that
the sheriff demanded the tax of the unknown owners, and after
ten days, the taxes being unpaid, he proceeded to levy the

taxes on the lot, and advertised and sold the same in due form.
. [ ]
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The court excluded the deed, and refused to hear the testi-
mony.

The objections to receiving the deed were: 1st, That the lot
was sold by the sheriff, and not by the collector. 2d, That the
deed did not show that the tax book and warrant came to the
hands of the collector. 3d, It does not show a levy by Hutt
on the lots. 4th, The deed shows that the lots were sold on a
day not authorized by law.

A deed which recites an assessment for taxes, which remain
unpaid—the advertisement of the lot, and offering it for sale—
that it was struck down to the highest bidder, who paid the
purchase money, and received a certificate, is a sufficient deed
to be admitted in evidence. Pijllow vs. Roberts, 7 Eng. 822.
This deed has these several recitals.

As to the first point—that the sale appears to be made by the
sheriff, only—it applies to the person making the sale, and not
to the person making the deed, and the court will prima facie
hold, that the sheriff is collector, at least 1t will so hold, when
supported by oral proof, as in this case, that he was in fact the
collector.

The second, third and fourth objections are severally obvi-
ated by the proof offered by Budd. It is settled, that where a
deed has sufficient recitals to justify its introduction, its defects
may be supplied by oral proof. In Gossett et al. vs. Kent et al.,
19 Ark. 602, it was held, that in a sale of a resident’s land for
taxes, the demand on the owner might be supplied by oral
proof ; and in Bonnell vs. Roane, it is said that the omission in
the deed, to state that the person in whose name the Jand was
sold, was a non-resident, might be aided by proof.

The deed in this case being clearly admissible, and with the
aid of parol proof, will make a good title, and for the reason
that the court did not permit said proof and deed to be admit-
ted, the case is reversed.

Mr. Chief Justice Exerise did not sit in this case.




