
Vol. 21]	 OF THE STATE OF ARKANSAS.	 465 

Term, 1860.]	 Clark county vs. Spence. 

CLARK COUNTY vs. SPENCE. 

Upon appeal from the county court to the Circuit Court and a reversal 
of the judgment, the Circuit Court ought to set the case for trial anew 
therein, and not remand it to the county court for proceedings to be had 
therein. 

It is within the discreion of the County Court to allow the sheriff for 
fuel, stationery, etc., expended for the use of his office; but such discre-
tion cannot be controlled by the Circuit Court. 

Appeal from Clark Circuit Court. 

• Hon. L. B. Green, Circuit Judge. 

Hempstead, Sol. General, and Stuart for the appellant. 

It was an error in the Circuit Court to remand the cause, 
for if the judgment of the County Court was reversed, the cause 
should have been tried de novo. Gould's Dig. 138, 319, 680; 
Wells vs. Fletcher, 17 Ark. 585. 

The County Court has the•power to audit, settle and direct
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the payment of all demands against the county. Gould's Dig. 
317. But all allowances must be made on the authority of 
law. 3 Ark. Rep. 7. 

Perhaps the County Court might have allowed the claim, but 
it rested in discretion ; and the Circuit Court, in tbe absence of 
any law to that efect, cannot compel the allowance. 

Mr. Justice Fairchi]d delivered the opinion of the court. 
The sheriff of Clark county presented to the County Cone 

for allowance an account of sixty dollars, for so much expended 
by him for fuel, paper, blanks and candles, for the use of 
the sheriff's office, and which the sheriff had furnished for the 
benefit of the county . 

The county court was satisfied that the amount had been 
expended, but on the ground that there was no law authorizing 
it, declined to make the allowance. 

The sheriff appealed to the Circuit Court. 
The circuit court reversed the judgment of the county court, 

because it refused to make any allowance, and remanded tbe 
case for the county court to make a reasonable allowance, and 
the county appealed. 

After the circuit court had reversed the judgment of the 
county conrt, it should have set the case for trial anew in the 
circuit court. Carnall vs. Crawford Co., 6 Eng. 622. 

But the law being silent upon the subject of the demand, we 
do not think the circuit court had the right to review and re-
verse the action of the county court. 

We are satisfied that the county court had the authority, if 
they had chosen to exercise it, in their general oversight of the 
interests of the county, to have Made the allowance, if they 
had been persuaded it was right to do so, but their discretion 
was not the proper subject of interference from the circuit 
cOrIrt. 

Let the judgment of the circuit court be reversed, with in-
structions to affirm the judgment of the county court.


