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Pulliam vs. Booth. |July

PurriaxM vs. Boorh.

The plaintiff having called on defendant for settlement and payment of
a fee due him as attorney, and the parties having agreed as to the
amount, which the defendant promised to pay, the plaintiff is entitled

to a verdict for the amount, as upon an account stated between the
parties.

Writ of Error to Sebastian Circuit Court.
Hon. Felix T. Batson, Circuit Judge.
Duva' & King, for plaintiff,
Mr. Chief Justice English delivered the opinion of the court.

The plaintiff in error sued the defendan® for services as an
attornev. On the trial the plaintiff proved that the defendant
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employed him to assist other counsel in prosecuting a claim
made by him to a large estate; that he readered services for
the defendant, was present and assist in several consultations
about the claim, at one of which he wrote Jown the facts of
the case: and assisted in procuring an administration upon the
estate. ~That after the claim was established, the plaintiff called
on defendant for settlement and payment of his fee; they dis-
agreed about the amount at first, but finallv aerced upon $600,
which the defendant promised to pay, and afterwards directed
the administrator, who had charge of the estate, to pay the
plaintiff that sum, but after that, countermanded the order, and
plaintiff suned him.

The evidence for the defendant was negative, the witnesses
stating that they did not know of any services rendered for
him by the plaintiff.

The jury found a verdict for the defendant, and the court
refused a new trial,

We think, upon the whole evidence, the plaintiff was clearlv
entitled te a verdict for $600, as upon an account stated between
the parties, and that the court erred in refusing a new trial.

The evidence in this case is much stronger for the plaintiff
than the evidence for plaintiff in the casc of Wilcox vs. Boothe,
19 Ark 684. :

The judgment is reversed, and the cause remanded with
instructions to the court below to grant the nlaintiff a new trial.




