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CHATTEN ET AL. VS. HEFFLEY. rsE, ETC. 

Justices of the peace have jurisdiction in actions of contract where the 
sum in controve rsy is one hundred dollars, or less, excluding the interest, 
whether the contract be for legal or coventional interest. 

Appeal from Saline Circuit Court. 

Hon. John J. Clendenin, Circuit Judge.
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J. M. Smith, for the appellant, contended that this case is 
one of contract, where the sum in controversy exceeds one 
hundred dollars—the agreement to pay ten per cent, interest 
being as much a part of the contract as the agreement to pay 
the principal debt, both agreements constitution one entire 
contract; and referred to Walker vs. By:'d et al., 15 Ark .38; 
Howell vs. Milligan, 13 Ib. 42; Henry vs. Ward, 4 lb. 151. In 
the cases of Fisher vs. Hall & Childress, 1 Ark. 275 ; Heilman 
vs. Martin, 2 Ib. 172; and Dillard vs. Noel, lb. 457, there was 
no contract at all to pay interest ; the sum in controversy, in 
those cases, was the amount agreed to be paid, the interest ac-
crued by operation of law, and was but an incident to the con-
tract, and was not a part of it, whilst, in this case, the contract 
embraces both principal and interest. 

Jordan, for the appellee, referred to the cases of Fisher vs. 
Hall & Childress, 1 Ark. 275 ; Berry vs. T ;nton, Ib. 252; Heil-
man vs. Martin, 2 Ark. 158; Dillard vs. Noel, Tb. 449; Moore 
vs. Woodruff, 5 Ark. 215; Martin et al. vs. Foreman, 4 Eng. 
465. 

Mr. Chief Justice English delivered the opinion of the Court. 
On the 20th April, 1857, Heffley, use of Milliner, commenced 

suit against Chatten, before a justice ot the peace of Saline 
county, on the following note: 

"For value received, I promise to pay Henry W. Heffley, or 
bearer, one hundred dollars, by the first day of January, 1857, 
bearing ten per cent. from date. April 5th. 1856. 

G. W. CHATTEN." 
Heffley obtained judgment before the justice of the peace 

for $100 debt. and $11.43 damages, arta_ Chatten appealed to 
the Circuit Court of Saline county. 

In the Circuit Court, Chatten filed a motion to dismiss the 
case for want of jurisdiction, on the ground that the Sum in 
controversy exceeded one hundred dollars. The court over-
ruled the motion, and, Chatten declining to make further de-
fence, judgment was rendered against him and Crawford, his
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security in the appeal bond, for the amount of the note sued 
on as debt, and the interest due thereon as damages, etc., and 
they appealed to this court. 

It has been long and well settled by the decisions of this 
Court, that the Circuit Court has jurisdiction where the sum 
in controversy is over one hundred dollars, excluding interest; 
and that where the sum in controversy in one hundred dollars, 
or less, excluding interest, the jurisdictien belongs to a justice 
of the peace. That the interest is not to be added to the prin-
cipal in order to give jurisdiction to the Circuit Court, or to 
defeat the jurisdiction of the justice of tile peace. Constitution 
Ark., Article vi. sec. 3, 15; Dig. ch. 95, part 2, sec. 1 ; Fisher 
vs. Hall et al. 1 Ark, 275; Heilman vs. Martin, 2 Ark. 171 ; ib. 
449; Wilson vs. Mason et al. 3 ib. 494. 

It is insisted by the counsel for the appelalnts that these de-
cisions apply to contracts bearing the legal rate of interest, and 
not to such as bear conventional interest. That the former 
follows as a legal consequence of the contract, and the latter ia 
stipulated for in the contract, and forms a part of it. 

It is true that the decisions appear to have been made in 
cases where the contracts bearing the legal rate of interest 
were the subjects of the suits, but the decisions do not appear 
to have turned upon the fact. 

Whether the rate of interest be fixed by the law, or agreed 
upon by the parties, it is, still, but interesi,---it is but an increase 
or fruit of the principal debt, and there is no good reason, upon 
principle, why a justice of the peace should have jurisdiction of 
a debt of $100, drawing six per cent. interest, and should not 
have jurisdiction of a debt of the same amount bearing a greater 
rate of interest. If the interest may be added to the principal 
to defeat the jurisdiction of the justice, and transfer it to the 
Circuit Court in the latter case, why not in the former ? 

If the amount of debt demanded be ref.arded,- in all cases, as 
the criterion of jurisdiction, there is no di ffieulty in determining 
whether the suit must be brought before a justice of the peace 
or in the Circuit Court ; but if the juris:lietiOn is made to de
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pend upon the amount of interest which has or may accumulate 
upon the debt, it would be contingent. floating, and in some in-
stances the creditor might be in doubt as to the form in which 
hi:, should seek his remedy. (13 Ark. 40.) 

The judgment must be affirmed.


