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Gracie vs. WiriTe & wirn.

It 1s not necessary that the power to authorize an agent to pay over
money for his prineipal, should be in writing—us where the owner of land
sold for taxes, authorizes an agent to pay the taxes, etc, and redeem the
land.

Appeul from Deshe Circwit Cowrt in Chancery.

The Hon. Tureonorie F. Sornrrrs, Civeait Judge.

the appellant.
Pike & Cluminins, for the appellecs.

Mr. Chief Justice Exerisn delivered the opinion of the Conrt.

This was a bill filed hy White and wife against (dracie to ve-
deent a tract of lund sold for taxes.

The material allecations of the bill are, that the complain-
ante were the owners, hv descent from Willilam Woods, the
tather of Mrs, White, ot the naorth half of see. 9. T. 9 S, R. 1
west, eontamine 320 acres and lyving i Dlesha eonnty. That,
on the 50 November, 1851, the land was sold hy the shentf of
that conuty for taxes then charged npon it, amommting to $154
03, together with $73, penalty and costs; and purchased by
Gracie. That on the 5d Oectober, 1852, and within one year
from the date of the sale, the eomplainants, by their agent,
(lalvin Stroud, tendeved to Gracie the full amount of taxes
penalty and costs paid by him for the land with 100 per cent.
thereen, for the pmrpose of redeeming the land, which he re-
fused to accept.

The complainants offer to pay the redemption money, and
brine it into Conrt: and prav that the sale to Gracie may he set
aside, and his title canceled.
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The answer of Gracie puts in issue the title of complainants
to the lund; admits his purchase of it at tax sale as churged ;
! substantially admits that, on the day stated in the bill, Clal-
vin Strond tendered him money and offered to vedeem the lanid,
bt denies that he had any eompetent legnl anthority to uet for
the complainants 1 the premises, and on that aceount the ten-
der was retnsed.

Upon the hearing, the court decreed to complainants the re-
lief sought hy the bill, and Gracie appealed.

The complainants being non-residents of the covmty of Desha
when the land was assessed, and sold for taxes, their right to
redeem it, at any time within twelve months after the sale, hy
paying or tendering to Gracie the amonnt of taxes, penalty,
costs, ete. pard by him with 100 per cent. thereon, iz not con-
troverted.  Digest chap. 139, see. 122-3-4, p. 890-1,

It appears fron the testimony read npon the heavina, that the
landd was patented to Wm. Woods and his heirs, on the 5th dav
of Frelnnary, 1846, by the DPresident of the United States, pre-
vious to which time Woods had died, leaving the complainant
Mrs. White, his only surviving child and heir.

The question whether the power of attorney execented by the
eomvlamants to John P. Strovd, anthorizing Lhim to scll the
Tond wag valid and hindine on Mrs. White,
whether a fome-rovert can exeentte a valid power to Jisposs of
Uiy Iand—which has bren disonssed at leneth by the connsel of
Gracie, does not properly avise in this ease, and necd not he

m other words,

decided.

The testimony condners to show that complainants verhallv
appomnted Jobn P. Strond their agent to redeem the land ; that
he substitnted Calvin Strond, and that the substitution was rot-
ifird by the complainants before the tender was made to Graeie,

The onlv question reallv involved in the ease, therefore, is
whether the tender and offer to redeem the land made vnder a
verhal uppointment, was sufficient; or whether the power had
to be in writine The Statute provides that the redemption
money may be paid or tendered to the purchaser of the land. bv
the owner or his agent or attorney, (Digest chap. 139. sec. 122,)
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but is silent as to how the agency shall be ereated :—the familiar
principles of the common law settles thus.

What has the agent to do?  He has to execute no mstrmmnent,
sealed or otherwise.  His duty is mercly to pay, or tender the
redemption money to the puichaser of the land: and when the
money is reccived by the pnrehaser, the land is redcemed by
operation of law. The statute requives him to male no deed.

We know of no principle of law which requires a written
power fo authorize an agent to pay over meney for his prin-
eipal.

The decree of the court below is affirmed.




