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TcrNER ET AL, vs. WALLACE.

An ordinary suit conducted according to the course of the common law, can-
not be prosecuted against a steamboat directly as such, nor against the master
or owner thereof in that capacity.

Writ of Error to Crawford Circuit Court.
WaLKER & GrEEN, for the plaintiffs. |

EngrisH, contra.

Mr. Chief Justice Jounsox delivered the opinion of the Court.

The record in this case discloses a summons issued by a jus-
tice of the peace of Van Buren Township, in the county of
Crawford, at the suit of Alfred Wallace, directed to the consta-
ble of that township, and commanding him to execute it upon
the steamboat Santa Fe, or its owmers to appear, &c. The writ
purports to have been served upon George Turner, master of
said steamboat, by reading it in his hearing, &e. The justice,
on the day set for the trial, proceeded to render a judgment by
default upon the verdict of a jury against the steamboat. Tur-
ner, within fifteen days from the rendition of the judgment ap-
peared before the justice and applied to have the judgment set
aside, which was vefused by the justice; whereupon he prayed
an appeal from said judgment to the cireuit eourt, which, upon
his having filed his affidavit and appeal bond, as master of said
boat, was duly allowed. The case was tried in the circuit court
by a jury, verdict for plaintiff, and judgment against the boat,
Turner and security in the appeal bond.

The question raised by the record is whether the proceeding is
authorized by law.

The proceeding, as disclosed by the record, consists of an or-
dinary suit commenced and conducted according to the course

of the common law, and resulting in a judgment against a
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steamboat directly as party defendant. The common law clearly
never authorized a suit against a steamboat directly as such, nor
against the master or owner thereof in that capacity. If by that
law a party had a claim against the owner of a steamboat, he
conld only sue him individnally and then subject his boat by a
writ of execution precisely in the same manner as any other
species of property. The proceeding, by which a steamboat, or
the owners, masters, supercargoes or assignees thereof as such,
can be directly subjected to the payment of debts, is solely and
exclusively the creature of our statute authorizing the attach-
ment of boats, vessels, &ec., and contained in chap. 18, of the Di-
gest. It is clear therefore, inasmuch as this was not a proceed-
ing by attachment, but in striet accordance with common law,
that no judgment could legally be taken against the steamboat
as a substantive party and that consequently such judgment is
a mere nullity. The steamboat being an lmpossible party un-
der this form of procedure, it is clear that the justice could not
exercise jurisdiction over her and as a matter of course the cir-
cuit court could not do so through the appeal. Under this view
of the law we think the case ought to be dismissed for want of
jurisdiction. It is therefore considered and adjudged that this
cause be remanded to the Crawford ecireuit court-with instrue-

tions to said ecourt to dismiss the sane for want of jurisdiction.




