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JYoungblood- vs. The State.

Y6UNG]§LO0D vs. THE STATE.

1. CRIMINAL PBACTICE: Appcal Suspendmg judgment.

- It is the duty of the dircuit court, when asked, to suspend the execution
. 8 judgment against a. defendant in a criminal: case, for a reasonable
time, for him to apply to a judge of the supreme court. for an appea.l

_ and supersedea.s, as prowded by law.

2. VEBI)ICT “General, on several counts.
"When " an indictment. for murder contains several cou.nts, allegmg,
variously the means of death, the jury may rehder a general verdict.
3. EVIDENCE:.. Statement .of prisoner to officer... - : ot
) Voluntary statements of a. prisoner, though made to an oﬁicer, and
" while he was in cusbody, are admissible in evidence against him.
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- APPEAL from Franklin Cireunit Oourt.
" Hon. W. D. Jacoway, Clrcmt Judge.
.Henderson, Attorney General, for the State.

ENGLISH C J. In November, |187 9, Cal Emory a.nd James
Youngblood ‘were Jomtly indicted in the cireuit court of Frank
lin county for murder. :

_ They were- charged with mm'denng Ma,ry E. Taylor, on the
seventh of J uly, 1878, in said county.

.The indictment contained seven counts, alleging va.rlously
the means of death,

The first count charged that t;hey murdered her by sta.bblng
her with a knife.- - -

_The second, by stmklng, beatmg, Woundmg a.nd bmusmg her
Wlth clubs, :

The third, by striking, beating, Woundmg and brulsmg her.
with their fists. : :

The fourth, by striking and beatmg her Wlth stones.

The fifth, by throwing her into water and drowning her.

" The sixth, by stabbing her with knives; and by beating her
with. their fists; and by beating and ﬁfounding her with clubs;
and by beating, wounding and bruising her with stones; and
by throwing her into water and drowning her.- -

The seventh, knilling and mﬁrdering her by some means, in-
struments and weapons to the grand jurors unknown. - :

Each count alleged the time and place of the offense, and em-
ployed the technical words requisite and usual in an 1ndlctment
for murder in the first degree.

Both defendants entered a general demurrer to the whole
indictment, which the "court overruled. They elected to
sever.. Youngblood was tried on the’plea of not guilty.
The jury found him guilty of murder in the second degree,
and fixed his punishment at imprisonment in the peniten-
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tiary for twenty‘ons years..:He filed motions in-arrest of judg:
ment and for a new trial, which were'overruled, and he took a
bill of exceptions. "He was sentenced upon the verdict, and
prayed an appeal, which was allowed by.one of t.he Judges of
this court,

I. ‘At the time appellant was sentenced (the * ; oriminnt -

eleventh of December, 1879), he moved the P’g,fl‘;‘éii&
uspend-

court to suspend the execution of the judgment, ’.f,‘ﬁng‘l’)ﬁi" _

and allow him sufficient time to obtain a tran-  circuit

court.
seript of the record, and submit the same to one .

of the judges of the supreme court for the allowance of an ap-
peal, ete., which motion the court overruled. At what time the
execution issued, does not appear. The clerk’s certificate of
authentlcatlon to the transcript bears date the seventh of Jan-
uary, 1880, and the appeal was allowed on the twenty-seventh
of the same month, before. which time, it seems, appellant had -
“ been lodged inthe penltentlary, and the allowance of the appeal
did not operate as a supersedeas. = -

- On the thirtieth of January appellant’s counsel moved
this-court for an order to remand him to:the jail of Frank-

lin county, that he mlght there remain until his appeal could
be heard and determmed ‘as he would have done had the court
below. suspended the executlon until he obtained the a,llowanoe
of the appeal, and had-a eertlﬁcate thereof sent to the clerk be- .

low, ete. X

" This motion was overruled because there is no law providing:
for such ‘an order, and no precedent for it.

By statute, if’ appe]lant is confined in the penitentiary before
the certificate of the allowance of the appeal is delivered to the
sheriff, he must remam there during the pendency of the ‘appeal.

G'antt’s Dig., sec. o134,

. Sec.-2120 Gamtt’s ng pr0v1des that “Upon .an _ appeal
bemg prayed the circuit court shall gra.nt to the defendant
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- & reasonable timé for obtaining a transeript of the record, for
submitting the ‘transcript to a judge .of the supreme court for
his allowance of 'the "appeal, for .filing the same in the
clerk’s office ‘of the supreme court, and ‘obtaining the certlﬁcate
of appeal.”

Why the court- below did not suspend the executlon of the
judgment for a sufficient time to enable appellant to apply for
an appeal and supersedeas, as provided by the statute, does not
appear.

But such an error oocumng after the Judgment is no g'rou_nd
for its reversal.

I The demurrer was general to the Whole 1nd101ment and,
in short, upon the record by consent.

2. Verdict: - The motion in arrest of judgment was upon

" General, - . .

on several two grounds: First—That the indictment does
| good. not charge any public offense known to the law;

and, second—because- the jury, in their. verdict, did not state
upon which cUunt of the indictment they found defendant
guilty.

_No particular ob_]echlon to the mdlctment is pom’uad out, and

~,;We can see no substantial defect in it; and the jury liad the right
to render a general verdict. Howtmi v. The State 34 Ark.,
433; Edmonds v. The State, 34 Ark 790. .

III. In the motion for a new trial are the usual grounds
that the verdict was wholly unsupported by the ev1dence, and
was against law and the instructions of the court.

The death 6f Mary-E. Taylor was proved beyond 2 reasénable
doubt, by the finding 'and identification of her remains, and
there ‘were some indicatiens that her death was caused by vio-
lence. - The -criminal agency of appellant rested upon circum-
stances, and upon his own.statements. .

Mary E. Taylor was married at the' house of her brother
Starling Dabbs, in Franklin county, some seven years,| be-
fore her deat.h a.nd went W1th her husba.nd to Mlssoun,
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where, from some:cause ot appearing,.they: separated, and.shé

réturned, and Had' been living" at: her- brothel’s house for: two
years before her death: 1 . .0, St
On’ Sunday morning - ‘about 8. o’clock,” F uly 7, 1878, she
left the house tor: go to Johin Géorge’ s, who hved about’ ‘a
milé ‘east, up Mulberry créék, . near its bank, ‘and- on the
same ‘ side -of the creek: on whlch Dabbs' lived.© Members
of the fam1ly testlﬁed that - she was in.“good- health .and
‘spirits, lookmg unusually Well of sound mind; her front
teeth above ‘and below- were -in her'mouth and in axn- appar-
€ently sound condition, - and she wore a light brown calico dress
‘and checked sun—bonnet When she left the house on that morn-
mg N R N S e
: Falhng to return as soon’ ‘s she was expected by the fa.nnly,
,an uneasiness grew up, the’ nerghbors Were a.larmed and 4 gen—
eral search was'made for her. ‘ ~

= On Saturday, the thirteenth of  July, her bonnet Was
féurd" hanging on a bush, on the bank of the créek, near
the water’s edge; and her rings, which" she ~ woré when - she
left the house, were tied “to. the ~bonnet-stribgs. The water
"in’ ‘the: ¢reek at this place ‘was' twelve .or fourteen feet deep,
and ran slbx'vlj ‘When she -left the . house, she ~went ‘east:
ward, ‘in the direction - of the place Where the bonnet was
found. =~ . 7 7 Co o s

On Monda.y, J uly 15th,’ her body (or its remams) was. found

in a slough, about three-quarbers of -a mile west of the house, -

land about a mile and a quarter from the plaee ‘where the bonriet
was found. " The body was in still water about tén inches deep.
The place Where it was found was wild and unfrequented no
habitation being nearer than three-quarters of a milé. A thicket
of’ underbrush extended across the slough below the body. At

the héad ‘of the.slough was a bar over.which the watér. was fun-.

ning from four to six inches deep into it, from the creek, and

\
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flowing back into the creek below; through an unobstructed
channel about ten or twenty steps .above the place where the
body was found. The slough was on the south side of the creek,
and its deepest part probably about two feet. -It went off from
the creek in a southwesterly direction, and curved back into it
some two or three hundred yards from its head. The feet of
the body were up stream, the head down, skirts forward over the
body as if washed up, and the legs exposed. The flesh was gone
from the face, the scalp off, with the hair in it lying near
the head, the entrails out_ and ‘the - body swollen and offen-
sive. Seven of the' upper and - lower front teeth were
missing. There were several slits or cuts in her dress
over, above and below the breast, and maggots were
working out of-the holes. There was a pole by the side of the
body, its lower end in the underbrush and upper end in the
eddy water, which appeared to have floated there with -the
drift. ' ' .

. Members of the family identified the remains as those of
Mary E. Taylor, by her clothing, shoes, hair, ete.

Some time after the remains were buried, and after the
flesh had all decayed, they were exhumed under the order’
of a magistrate, and the skeleton examined by medical
witnesses. Tliey found mno fractiure of- any of the bones
except a fracture of the eighth rib on the left side, which -
fracture was- about - an inch . from -the -spinal  eolumn.
Around the fracture they discoveréd . signs of coagulated
* blood, which must have settled . there immediately before
or after death. They were of the opinion that the fracture of
the rib and the settling of coagulated blood, about the fracture,
were caused by violence shortly before or immediately after
death. : : -

A - dentist, who ‘aided- in ‘this examination, testified that

-




35 Ark] . NOVEMBER TERM, 1879. - - . 41
‘ Youngblood -vs.' The State. o

ke had operated upoén the teéth of Mary E. Taylor about two
months before her death, at which time the front teeth in her
upper and lower jaws were in a ‘sound condition. At the pof
mortem examination, three of her upper and four of her lower
front teeth were found missing. Three or four months before.

“ her‘death he had extracted three of her molar or jaw teeth, ans
oorresponding vacancies were found in the skull. He had also
filled some of her teeth Wlth amalgam, which he 1dent1ﬁed as
yet in the skull.

The above, in substanoe, was the proof on the trlal of the
corpus delictt.

From ‘various facts stated by a majority of the witnesses
as to the course of the current of the creek, obstructions
‘in it, the bar at the head of the slough, and the shallowness of
the water passing over the bar into the slough, it seems doubtful
whether ‘the body of Mrs. Taylor could have.floated down the
creek from the place where her bonnet was found, and entered
the slough over the bar at its head, at which point the current
of the creek turned towards its north bank. It seems from the
testimony of other witnesses that there was a rise in.the creek
of about two feet between the seventh and fifteenth of July,
and that the body might have been floated in the slough
on such rise. What the jury ooncluded about this we do not
konow. . , K

About the time the body was found, Cal Emory, Who had
taken some part'in the search; disappeared from the meighbor--
hood. About a month ~after, appellant, who, in the mean-
time had been making efforts to sell his crop, and manifested
uneasiness, disappeared, and they were both a.f’rerwa.rds a.rrest-

ed in Sharp county. S

Emory had been visiting Mrs. Taylor, at her brother’s

house, from May, '1878, down to within a few days of her

IR



42 ‘SUPREME COURT: OF ARKANGSAS, [35 Ark.

Youngblood-vs.; The _ Staté.

2

death; ‘and,"to usé the language.of her brother, “sparking her,”
though she had not- been divorced from her husband: She Te-
c@lved his visits and associated with-him. .. ‘

Durmg the" search Emory and’ appellant Were “several times
séen together in- oonsultatlon, and the former was attemptmg to
borrow money, oﬁermg ‘the latter- as surety Emory lived"at -
the house of Richard F. Huggms ‘and was not’ there on Sun-
day, the seventh of July,” " Appéllant lived with J ames M. Hug—

_gins, and made a crop on his plane, but was not there on that
Sullda_y D ey . N T .

" After the body was found appellant was a.ttempmng to
sell J,- W.".Childress his., crop, but.said he did-not want to
be in a hurry about it, as 1t mlght raise a ~suspieion , agamst

.lum

Emory and appellant staJd a,t the ‘house of a.ppellant’
father the night 'of thé sixth of July. On. the next- morh-
ing (Sunday, the “seventh of July,) they left there together
when-the sun ‘was-about:a half hour high. Emory asked ap-
pellant to go with"him’ ovér to his Home at Richard F. Huggins,’
and- theyitook their hats and’starfed: off in"an-easterly direction.
It was about-a mile” and a half or two miles from the house
of appellant’s father - to” the ‘housé of Richard F. Hug-
gins, and.both; of -theni. lived on the " south side of “Mulberry
creek, and in the nelghborhood of Sta.rhng Dabbs, brother of
Mrs. Taylor. .- - .. -

* Aftér -the ‘body"“was found,‘appellant sta’ued to H J Ran-
dall that he ind Emory went from his father’s: house t6 Richard
F. Huggins,’ and:from there to James M.- Huggins,* and from
there to Oliver’s on:Sunday morning, the seventh of July,*1878:
There was testlmony conducing to prove this-statement to be

There WRs<8 school«house =about two a.nd al ha]f mlles, in
a sontherly direction, from the place where the bonnet was




35 Ark] - NOVEMBER TERM, 1879. 43

Youngblood vs: The State.

found, and thére was an appointment-for.-singing and.preach-
ing there on Sunday; the ‘seventh of July, 1878.

.~ After some people had assembled, appellant came there
on foot, and inquired of.a witness if he had' seen Emory, and
he replied that he was in sight, coming up the road. .Appel-
lant started woff, -and met Emory about .twenty- -yards from
where the people were oollected and- they went into a hollow;
out of sight; remajned there about fifteen m.mutes, and then, re-
turned to the church, It was a warm day; appellant had on
thin clothing, and they’ were wet with sweat The appomtment
for singing was at 9 o’clock, but what time appellant and
Emory ‘got. there, does’ not appear Emory’s clothes were. also
wet with sweat, : ‘ o o

W1lllam L. Huggms testified that within a Week after
the body of Mary E. Taylor was found, appella.nt came to
hlm, at the church house, ‘and stated to. him that he sup-
posed -that Emory had told ‘him, “about their meetmg with
that, woman at the creek on that Sunday morning. ” Wit
ness replied that he had, and’ appellant remarked “that hé
(Emory) was a damned fool for ever" saying anythmg about
lto”

Robert Case, shemﬁ of Independenee county, who arrested
appellant in Sharp county, testified that on their way to Bates-
ville appellant voluntarily told him that he and Emory had an
understanding by’ which Emory was to meet deceased at a cer-
tain place. on Mulberry creek in Franklin county, on Suuday'
morning, and that he ( appellant) was to come upon them and
catch them in-the act of sexual infercourse, and demand a par-
ticipation in the same h1mself that he acoordmgly went to the
place-at the: appointed time, and saw Emory and the deceased
having sexua.l intercourse; that ~he  approached, and " asked
her to yield' to him, but that she’ refused and ‘said“she" wauld
die first; and that he and Emory then left her; and ‘went*on
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together ‘to " the ~church house; and on the ° way Emory
stopped at a branch-and washed the blood out of his hanA-
kerchief, when he (appellant) remarked to Emory, “You
had a rough job of it;” to which Emory rephed “Yes,”
ete,

After making this statement, appellant offered witness his
horse and crop if he would turn him loose.

Appellant appeared to desire to turn state’s witness, and re-
peated the above statement several times, but never would make
any further disclosure,

Frank P. Southard, of Independence county, testified
that in a conversation he had with appellant, about the
‘twelfth of November, 1878, appellant asked him if Emory
had heard about the reports concerning Mrs. Taylor in
Franklin county. Witness told him he had, and appellant
said nothing would ever be done about it, as the woman

was a damned “whore,” and had no friends that would take it -

up. In.a-second conversation witness had with appellant about
this matter, he saud Mrs., Taylor was a perfect lady a.nd a vir-
tuous woman, ‘ :

A. J. Nichols, deputy sheriff . of Franklin county testl-
fied that about the middle of August, 1878, he went to
Batesville after .Emory and appellant; Sheriff Case took
appellant out of jail into the court yard, where he con-
versed with him, after which Southard. asked witness, in
the presence of appellant,. if there was any danger of the
prisoner being mobbed in Franklin county, and witness
told him but. few persons knew anything about it, and there
was no danger; they afterwards went into. the - jail, and
appella.nt asked witness how public sentlment relative to
the matter was-in Franklin :county;. Wltness rephed that
but httle Was lmown of the matter, ‘put it was. worse - against
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Emory -thian him ; witness:told him what he 'had .understood
William L. Huggms would testify, and . appella.nt then said,
“God knows I am not guilty as charged;” Witness told him
he was glad to hear it; after he was put into the cell, and
witness Was about to léave, appellart caught hold of him,
and- said he wanted to talk to him; witness stepped back
. with him, and, when they were alone,” told him he wanted
to ask him some questions, and if he answered him at all
he wanted him to tell him the truth, and if he could not do
this he need not answer; witness then asked him, first:- “Did

you and Emory commit an outrage on Mary E. Taylor#”
" second:  “Did you and Emory outrage Mary E. Taylor and
murder her and .threw. her in the creek?’ to which appel-
lant replied: “Jack, I did not help to throw her in the
. creek; I did not see that; I did not know anything about
that. » :

He did_not answer any further, but said he would rather see
a lawyer first, and if witness would come back that evening
about sundown, he would see further about it ~About' sundown
that evening witness was again at the jiil, and ‘asked :appellant
if he wanted to answer any questlons, and he- rephed he beheved
- he would not. answer them. - - ; ; ~

The foregomg are, Cin substanoe, the ’ lea.dlng clrcum
stances. and- statements tending to oonnect appellant- crim-
inally with- the death of Mary E. Taylor The transcript
dlscloses other slight circumstances ' 4nd' statements, which,
in the minds of the jurors, Who doubtless understood the
local surroundmos better than we do, might have had such
tendency, but we deem it unnecessary to attempt to state
them. * -

) Upon “the Whole of the ev1denee, the questlon of the
guilt or innocence of appellant was for the jury. Their
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verdict shows what™ their judgment was upon the facts, and
the' presiding ]udge, who heard all the ev1denoe, refused to set
it aside.

In Liles v. The Sta.te 30 Alabama, 24, the accused was con-
victed of murder on slighter statements.connecting him with
the crime than were proved to have been made by appellant in
this case, and the supreme court, after holding that such state:
ments were admissible, as tending to prove the guilt of the ac-
cused, and. that their Welght was matter for the jury, a.ﬁ'irmed
the Judgment ’

- From all the mdlcatmns in the transcnpt, the pemtentlaryv
13 a more appropriate place for appellant tha.n in. @ clv1hzed
commumty s - -7

It is ‘not 1mprobable that Mary E. Taylor was outraged
murdered and put into the creek, and her bonnet hung on
a bush, and her rings tied to its strings, to make the im-
pression that she had committed suicide by drowning herself.
If she voluntarlly yielded to the solicitations of Emory, why did
he have a rough job of it? and why was there blood on his
handkerchief ¢ By the statement of appellant to Case, if true,
he and Emory left her at the same time, and appellant must
have been present when she was put into the creek, if put in-by
violence before they left her. He, in effect, admitted to
Nichols that she was outraged, but demed that he saw her mur-
dered and thrown into the creek. It was.for the Jury to get
at the truth, as best they could from -all of his statements, and
from the circumstances in evidence. If he was-present, aiding,
a.bettmg, encouraging, or consenting, when she was murdered
and put into the creek by Emory, and if such was the
fact, ho was a prmclpal in the wme, as the court cha.rged the

]ury
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., L¥.---Appellant. objected .to. the admission, .of . .. s. -Evidentsi

the ev1denee -of his. statements as made to. Case.; . 33551%3&%?
and NlChOlS on the ground that.they were mot ; laliﬁﬂf;lﬁie S
volunta.nly made ,the court overruled the ob, . - R

. jection, and this is made, in d1ﬁerent forms, the ﬁfth s1xth and
seventh ‘grounds of the motion for a new trial: 1.

The statements appear to have been voluntanly made, a.nd
though. made to officers,. when appellant was in custody, they
were properly admitted in evidence. . Meyer v. The State, 19
Ark., 156. Austmv The State, 14 1b., 556.

. V. -The fourth ground of the.motion for a new trial i ‘s, that
the court erred in exeludmg the testimony of John: R. Flsher,\ :
a ‘witness on the part, of .defendant.

The bill of exoeptwns shows that after this witness had
testified... .about -the . depth -of - the creek, etc., defendant
offered to prove -by.him ,“that he knew the general reputa, °
tion-of Mary: E. ,‘Taylgn for -sanity- and - insanity -before - her
death—that she had . the.general reputation of -being a woman,
of. sane mind, but that he had heard: some persons, a minority
of her nelghbors, express themselves as behevmg her to be. of uns,
sound ‘mind; " which the court; excluded. Iy e

That defenda.nt offered to ‘prove. by the same W,1tness “that
the oldest s1ster of- Mary E Taylor, . to-wit: - : Winnije. AnnA
Dabbs is and has been insane for a number: of. .years;”. whlch
the oourt, excluded. :

N 4-.', o -

1f, 1t was competent to prove. by general reputatlon that o

Mary E. Taylor was insane, what some of her: neighbors, a

minority of them, sald about her, Would not -be, general reputa—

tiom, ., s - : C Ty
The fact that her smter had the szfortune to be insane was

no- ewdence of her insanity,: .-, .- SRR P

 If she was insame; ‘the, statement of appellant that he

and Emory had made arrangements to have. intercourse
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with ‘her was the more shocking; and if they, or either of
them forced her, it was the more brutal; and if they mur-
dered her, her . insanity enhanced, rather than mitigated
the enormity of the offense. If she was insane, why
would she drown herself from any sense of shame, which
seems to have been the theory of this attempted feature of the
defense.

VI. The remaining grounds of the motion for a new trial
relate to the rulmg of the court in glvmg and refusmg mstruc~
tions.

On behalf of the state, the court gave twenty-six- -in-
structions, to most of which appellant objected, and some of
which were really needless, though they seem to have been
harmless.

Appellant ‘moved eight objections, of which the court gave
those numbered 2 and 8, and refused the others, but gave two
(numbered 27 and 28) in lieu of such as were not substantially
embraced in instructions given for the state.

The instructions given by the state were very much of the
same character us those given in the case of Edmonds v. The
State, 34 Ark., 720, though in this case there was no question
about the surname of the deceased, and appellant did not think
proper to put his character in issue, hence there was no instruc-
tions on these subjects. .

It must not be expected that we can take the time, or do
the labor of copying and' oommentmg on the instructions,
taken in substance from the provisions of the statutes, or
the text-books, opposed by sweeping objections, and followed
up by no bnef here pomtmg out specific objections to any of
them.

Upon the whole we think the 1nstruct10ns given submltted
the case fairly to the jury upon the evidence,

Aﬂirmed.




