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State of Arkansas vs. Parker. 

STATE OF ARKANSAS VS. PARKER. 

1. LARCENY : Indictment, description of property in. 
"Twenty-five cords of wood" sufficiently indicate, personal property, and 

is a sufficient description of the subject of larceny. The common and 
ordinary acceptation of property is to govern in description; the cer-
tainty must be to a common intent, which is, such as will enable the 
jury to say whether the chattel proven to be stolen is the same as that 
specified in the indictment, and will judicially show to the court that it 
could have been the subject-matter of the offense charged. 

2. SAME : Trees severed from soil, subject of. 
Trees previously severed from the soil are personal property and the sub-

ject of larceny, and when furtively taken from the land or possession, 
actual or constructive, of another, it is larceny.
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State of Arkansas vs. Parker. 

APPEAL from LawrMce Circuit Court. 
Hon. R. H. POWELL, Circuit Judge. 
Mr. Attorney General Henderson, for the State. 

ENGLISH, C. J. John Parker was indicted for larceny in 
the circuit court of Lawrence county, the indictment charg-
ing—"That the said John Parker; on the twentieth day 
of December, A. D. 1876, with force and armS, in the county 
aforesaid, etc., twenty-five Cords of wood, of the value of 
$75, of the property of the Saint Louis, Iron Mountain and 
Southern Railway company, then and there being found, 
feloniously did steal, take and carry away, contrary to 'the 
form of the statute in such- case made and provided, against 
the peace and dignity of the state," etc. 

The defendant demurred to the indictment, on the •grounds 
that it was defective in not sufficiently describing the sUbject-
matters of the larceny ; and that it did not cbntain facts 
sufficient to require defendant to answer thereto, etc. 

The court sustained the demurrer, discharged defendant, 
and the state appealed. 
I. "Twenty-five cords of wood" was a sufficient description 

of the subject of the larceny. Any person in this county, 
who has intelligence enough to• be responSible for crime, 
would understand from these words the nature of the charge. 
Gantt's Dig., sec. 1796: 

The common and ordinary acceptation of property, is to 
govern in description, and the certainty must, be to a com-
mon intent, by which is meant sueh certainty as will enable 
the jury to say whether the chattel proved to be stolen is 
the same as that upon whieh- the indictment is founded, 
and will judicially show to the 'court that . it 'could have 
been the subject-matter of the offense charged. 1 Wharton 

Cr. L. 6 Ed., sec. 355.
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II. Larceny is the felonious stealing, taking and carry-
ing away of the personal property of another. 

The indictment does not charge the subject of the larceny 
to have been the goods and chattels or personal property of 
the corporation alleged to have been injured, but the words 
used, "twenty-five cords . ,of wood," sufficiently indicate that 
the property was personal, .and not real. 

When trees have been severed from the soil, whether by 
the owner or a thira person, or even on a previous .oecasion 
by the thief himself, they have become personal property, 
the stealing whereof is larceny. 2 Bishop Gr. L., sec. i81. 

Removing .pf cut timber from the lands of another may 
be a .trespass, and, by statute, indictable as a misdemeanor 
(Gantt's Dig., sec. 1385), but where cord wood is furtively 
taken from the Jand, or possession, actual or constructive, 
of another, it is larceny. 

Reversed and remanded for further proceedings.


