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Studdard vs. Trucks.

Stupparp vs. TrUCKs.

1. Slander. R

To say of one that he is a man of bad character in the neighborhood in
which he lives, as regards truth and veracity, and that the speaker
would not believe him on oath, is not actionable per se.

2. ———: Pleading.

In an action for slander, where the words alleged to have been spoken
are not actionable per se, the complaint must show special damages to
have resulted to the plaintiff.
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Hagrrisonw, J.:

This was an action by Joseph Studdard against William
Trucks, for slander, in saying that the plaintiff was a man of
bad character in the neighborhood in which he lived, as regards
truth and veracity ; and that he would not believe him on oath.
No special damage was alleged.

The defendant demurred to the complaint; the demurrer was
sustained, and the plaintiff appealed.

The only inquiry in this case is, were the words charged to
have been spoken actionable, without proof of any special dam-

age.
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The distinction between words that are actionable in them-
selves, and such as are not, and where a special damage must be
shown, has been thus stated:

“Where the natural consequence of the words is a damage,
as if they import a charge of having been’guilty of a crime, or
of having a contagious distemper, or if they are prejudicial to a
person in office, or to a person of a profession or trade, they
are in themselves actionable ; in other cases, the party who brings
an action for words, must show the damage which was received
from them.” 9 Bac. Abv. Title Slander, 32.

“The ground of an action for words, in the absence of specific
 damage, is,” says Mr. Starkie, “the immediate tendency in the
words themselves to produce damage to the person of whom they
are spoken, in which case, presumption supplies the place of
proof.” Stark. on Slander, 16: As to charge one with the com-
mission of a crime tends to expose him to a criminal prosecution;
or, with having a contagious disease, to exclude him from soci-
ety ; or with misconduct in his profession or trade, to injure his
business.

In Horn 1. Foster, 19 Ark., 346, a case in which no special
~damage was alleged, the court held that it was not actionable to
charge a person with having sworn falsely on the trial of a cause,
where the testimony charged to be false was not material or rel-
evant to the issue.

The words of the defendant were clearly not actionable of
themselves, and as no special damage was alleged to have result-
ed from them to the plaintiff, his complaint showed no cause of
-action, and the demurrer was rightly sustained.

The judgment of the court below is affirmed.



