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Keith, adm’r, vs. Parks, adm’r.

Krire, Adm’r, vs. Parks, Adm’r.

ADMINISTRATION: Effect of a failure to present a judgment within one
year.

A judgment recovered during the life of an intestate, which was a lien
on land, and entitled to be classed in the third class, loses its priority,
if not presented to the administrator within one year, and should be
classed in the fifth class.

APPEAL from Lafayette Circuit Court.
Hon. Myrox D. Kewr, Circuit Judge.
Wailliams & Battle, for appellant.
Wassell & Moore, contra.

WaLker, J.:

The material facts are, that the intestate of A. J. Keith recov-
ered judgment against Fort, on whose estate Parks administered.
Fort owned real estate upon which the judgment was a lien.
After the expiration of one year, and within two years after ad-
ministration upon the estate of Fort, Keith probated, and pre-
sented the judgment as a claim against Fort’s estate for classifi-
- cation and allowance. The Probate Court classed the claim in
the fifth class. Keith appealed to the Circuit Court, and upon
a-trial in that court, the claim was again classed in the fifth
class, and Keith has appealed to this court.

The proper classification of the claim is the sole question at
issue. XKeith contends that the claim should have been classed
. in the third class, and, in support of this position, cites the stat-
ute, which provides that judgments rendered against the deceas-
ed in his life time, and which are a lien upon the lands of deceas-
ed, shall be classed in the third class. ,

The counsel for Parks admit this to be true, but insist that as
the claim was not presented for allowance and classification un-
til after the expiration of one year from the grant of administra-
tion, the claim lots its position as a third class claim, and should
be classed as of the fifth class, under that provision of the act
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which declares that all such demands as may be exhibited after
the end of one year, and within two years after the first letters
granted in the estate, shall be classed in the fifth class.

The Probate Court, and the Circuit Court, allowed the claim
and placed it in the fifth class; in doing which, we think there
was no error.- ' - o

It is true that judgments, to which liens on land attach, are
classed in the third class for payment; but the presentation of
the claim for allowance and classification must be made within
the first year after the grant of administration, or the claim will
lose its prior right to satisfaction as a third class claim ; because,
by express provision of the statute, all of the claims presented
and classed in the first year, are to be paid before those pre-
sented and allowed in the second year are paid; after the first
year, they are classed as fifth class claims. ’

A settlement is required to be made with the administrator, at
the first term after one year from the grant of administration.
The balance found in the hands of the administrator, is ordered
to be paid to the creditors who have presented their claims, and
had them allowed and classed within the first year. If any
claim has been presented but not allowed, and its allowance con-

. tested, a fund is reserved in the apportionment for its payment,
if there are funds on hand to pay a claim of that class. Claims
are ordered to be paid, giving priority of payment according to
classification, in the order of preference.

If there is money in the hands of the administrator sufficient
to pay all of the claims of any one class, they are to be paid;
after which, if there is a balance, but not enough to pay all of
the next class, the payment is to be made pro rata, and so on
until all of the claims presented within the first year are paid.

No claim, not even one of a preferred class, not presented for
payment, is entitled to payment until after all of the claims pre-
sented within the first year are paid.
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The claim loses its right to priority of satisfaction by failure
to present it in time.

Such was evidently the intention of the Legislature, as much
<o as if the statute had in terms said a judgment creditor, who
has a lien upon land, shall have a right to satisfaction of his
claim, as a third class claimant, provided he presents it within
the first year after the grant of letters of administration, but if
he fails to present his claim until after the first year, then his
claim shall be classed and paid as a fifth class claim.

Let the judgment be affirmed.




