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WATSON VS. THE STATE.

1. CRIMINAL LAaw: Compounding a felony.

Compounding a felony is the offense of taking a reward for orbearing
to prosecute a felony.

2.—Bribery.

Bribery is the taking or offering a reward to influence the official conduct

of a judge or other person concerned in the administration of justice.

8. CRIMINAL PROCEDURE: The verdict must be responsive to the material
allegations of the indictment.

An information, in which the offense charged is called compounding a

felony, but in which the facts stated constitute bribery, is, in reality,

‘ a charge of the latter offense; and a verdict finding the . party guilty of
the former offense is erroneous and should be set aside.

4.—Defective warrant of arrest.

The only purpose of the warrant of arrest is to bring the person charged :

“ with an offense before the officers issuing it, to be dealt with etec.; {

1 the object of stating the offense charged is to apprise the party for

what he is arrested, and a defective statement will not affect the sub-

sequent proceedings. i

5.—Criminal jurisdiction of justices of the peace under the constitution of
1868,

Under ihe constitution of 1868,. justices of the peace had concurrent
jurisdiction of all criminal matters less than felony and no written
information or pleading was necessary. |
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HARRISON, J. Orrin Watson was, upon the information of
one Carter R. McClellan, arrested and brought before a justice
of the peace in Pulaski county, on-a charge of bribery.

The information, which was in writing, was as follows:
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“STATE OF ARKANsAS—County of Pulaski. I, Carter R.
MecClellan, do solemnly swear that William Tall and
McHaney (whose christian name is to affiant unknown) did,
on or about the 13th day of March, 1873, in the county and
state aforesaid, feloniously steal, take and carry away one cow
worth thirty-five dollars, the property of Samuel Crawford,
and that one Orrin Watson, who was then and there a duly
qualified and acting justice of the peace in and for said county
and state, upon affidavit being made before him, the said Wat-
son, by the said Crawford, issued a warrant for the said Tall
and McHaney, who were on said day brought before the said
Watson, who, upon an examination of said charge, found that
there was probable cause to believe that they had committed
the crime ‘with which they were charged; and affiant further
says, that the said Watson, then and there well knowing the
said crime to have been committed, but contriving and intend-
ing unlawfully to prevent the due course of law and justice
in that behalf, and to cause and procure the said Tall and
the said McHaney for the felony aforesaid to escape with im-
punity, afterwards, to-wit, on the day and year aforesaid, in
the county and state aforesaid, unlawfully and for wicked
gain’s sake, did compound the said felony with the said Tall
and McHaney, and did then and there exact, take and receive
and have of the said Tall and McHaney two horses, for and
as a reward for compounding the said felony and desisting
from all further prosecution against the said Tall and Me-
Haney or either of them, for the felony aforesaid; and that the
said Orrin Watson, justice etc., as aforesaid, on the day and
year aforesaid, in the county and state aforesaid, did there-
upon desist, and from that time hitherto hath desisted from all
further prosecution of the said Tall and McHaney for the fel-
ony aforesaid. Wherefore, affiant prays that the said Orrin
Watson may be apprehended and dealt with according to law.

““C. R. MCcCLELLAN.
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“Sworn to and subscribed before me this 20th day of August,
1873. THos. C. PEAK, J. P.”

He was tried by a jury which found him guilty of com-
pounding a felony, and assessed his punishment at three hun-
dred dollars fine and three months’ imprisonment. He ap-
pealed to the eriminal court of said county, where he was again
found guilty of the same offense and the same punishment
assessed, and having failed to obtain a new trial or an arrest
of judgment, he appealed to this court.

Several exceptions to the ruling of the court were reserved
by the defendant during the progress of the trial, which were
made grounds of his motion for a new trial, but as the ques-
tions raised by them relate to the offense of compounding a
felony, which was neither charged in the information, nor dis-
closed by the evidence, and therefore abstract and irrelevant,
they need not be noticed. _

Although, in the information, the offense is called com-
pounding a felony, the facts alleged, and which the evidence
upon the trial tended to prove, show the commission of, and
constitute the crime of bribery; and that is the offense, really,
with which the defendant is charged.

Compounding a felony is “‘the offense of taking a reward
for forbearing to prosecute a felony. As where a party robbed
takes his goods again, or other amends upon an agreement not
to prosecute.” Burrill's Law Dict. BLACKSTONE says: “Of
a nature somewhat similar to the two last” (taking a reward
under pretense of helping the owner to his stolen goods, and
receiving stolen goods, knowing them to be stolen) “is the
offense of theft bote, which is, where the party robbed not
only knows the fellow, but also takes his goods again, or other
amends upon agreement not to prosecute. This is frequently
called compounding of felony, and formerly was held to make
a man an accessory; but it is now punished only with fine and
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imprisonment.” 4 Black. Com., 133; 1 Russ. on Crimes, 131;
1 Hale P. C., 619; 1 Hawk. P. C., 476. :

“Bribery * * is where a judge or other person con-
cerned in the administration of justice takes any undue re-
ward to influence his behavior in office.” 4 Black. Com., 139.
And RUSSELL says: “Bribery is the receiving or offering any
undue reward by or to any person whatsoever, whose ordinary
profession or business relates to the administration of public
justice, in order to influence his behavior in office, and incline
him to act contrary to the known rules of honesty and integ-
rity.” 1 Russ. on Crimes, 154; 1 Hawk. P. C., 414.

The taking or the offering a reward to influence official con-
duct is a necessary ingredient in bribery, but without an
averment of that kind, or proof of such fact, the accused, in a
case like the the present, may be convicted of malfeasance in
office, which is an offense as well by common law as by statute.
1 Russ. on Crimes, 185; 4 Black. Com., 141; 1 Hawk. P. C,,
413; Gantt’s Dig., 1995, 1998.

The punishment prescribed by the statute for compounding
a felony is a fine of not léss than three hundred dollars and
imprisonment not less than three months. Gantt’s Dig., 1427;
and for bribery and for malfeasance in office, a fine not ex-
ceeding two hundred and fifty dollars and imprisonment not
exceeding one year, or by fine and imprisonment both; or
such was the punishment for bribery when the offense here
charged is alleged to have been committed, which was before
the passage of the act of April 5, 1873, by which bribery is
made a felony. The said act makes no change in the punish-
ment for malfeasance in office.

It is then apparent that the verdict of the jury, finding the
defendant guilty of compounding a felony, and assessing the
fine at three hundred dollars, when the highest fine for bribery,
as the law was when the offense is alleged to have been com-
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\
mitted, was but two hundred and fifty dollars, was erroneous,

and should have been, on the defendant’s motion, set aside
and a new trial ordered.

The defendant insists that the judgment should have been
arrested for two reasons: -

1. Because the offense was not sufficiently set out in the
warrant of arrest; and 2. Because the defendant could .only
be prosecuted by indictment for the offense, and the justice of
the peace had, therefore, no jurisdiction of the case.

The only purpose of the warrant is to have the person
charged with the commission of the offense arrested and
brought before the justice, or other officer issuing it, to be
dealt with according to law; and when that is done, it has
performed its function, and has no operation whatever upon
the subsequent proceedings. The object in naming or stating
in it the offense charged is only that the person to be arrested
may at the time be informed for what he is arrested; but if it
does not then sufficiently appear, it can have no such effect as
releasing him when brought before the magistrate.

In prosecutions in justices’ courts, no written information or
pleadings are required. Gantt’s Dig., 2039.

Jurisdiction in all -criminal matters less than felony is ex-
pressly conferred on justices of the peace by sec. 20 of art.
VII of the constitution of 1868.

Their jurisdiction is not, however, exclusive, and all misde-
meanors may be prosecuted by indictment in the eriminal
court. Tucker, ex parte, 25 Ark., 567; Gantt’s Dig., 1639.
And upon a conviction in the circuit court for any malfeas-
ance in office, in addition to the other punishment, a judgment
of removal from office is rendered. ’

There was, clearly, no want of jurisdiction in the justice of
the peace before whom the prosecution was commenced; nor
for that cause in the criminal court to which the case was
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brought by appeal; but because the verdict was not warranted
by law, and a new trial for that reason should have been had,
the judgment is reversed and the cause remanded to the cir-
cuit court of Pulaski county, to which the jurisdiction of the
said criminal court has been transferred by law and now be- .
longs, with the instruction to set aside the said verdict and
order a new trial, and for further proceedings.




