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' BOURLAND et al. v. NIXON e

]?LEAS—Pemdency of another ‘suit, etc —Plea of, t.he pendency of a,nother
sult in a tnbunfxl havmcr concurrent 1urlsdlctlon, must dlstmctly aver‘

‘wise the plea. is demurrable

L APPEAL FROM FRANKLIN CIRCUIT COURT
~HON WILLL\\{ N. MAY Owcuzt Judge -:'f s
' lGarland '& Nash, 'nfor Appella‘.nts- ,",:" Sren, o

EITCSE

Fwst Appellee had full and‘complete re'

Ohapter 4 Sectwns 143 47

Second The whole matter Was pendmg 1n another éourt
the Chancery, which takes’ Jurlsdlcthn for all _purposes, and
the ‘court first taking J'wnsdlchon . retams it; therefore the
sct. fa. should have been dismissed. 5 Ark., 424 21 Id. 367;
10 Peters, 400; 25 10, 107; 24 Howard' (U. 8.) 4505 3 Wall, 354

Third. Al the pleas in the ‘court below, not being disposed
of, the case must be reversed. 6 Ark., 447; White vs. Reagan,
25 Ark., 622. T ‘ ‘

Clark & W@llw,ms, for Appellee. :

~ First. As to the question raised by the Sth plea‘,.‘whet}ier a -
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note given or a judgment upon a note given for a negro slave
can be recovered. See Jacoway vs. Denton, 25 Ark., 625,

Second. We submit that all the other pleas are too plainly
frivolous and- destitute of any shadow of defense, to require

notice; and there being no error in the record and proceed-
ings, the judgment should be affirmed.  Gould’s Dig., Chap. 4,
Sec. R01; C’hap 40, Secs. 27, 28; Dempsey vs. Fenno, 16 Ark.,
491,

BENNETT, J.—Nixon, who had a cla1m proved in due form
before the Probate Court, against the estate of John M. Davis,
deceased, got an order of payment against the administrator.
But payment was not made when demanded. ~An execution
W‘ag issued against the admindstrat?r which was fetumed
“not satisfied.” A sci. fa. then issued against the administra-
tor and his securities, to show cause why they should not be .
made to pay the claim.

The securities appeared and filed what purported to be
twelve pleas.  All except the 2d, 6th, ‘8th, and 11th, were of
so frivolous a character, as to demand no consideration .from -
this  or any other court. The 24 plea, that no demand. for
payment of money was made before execution was issued,
was not’ sustained by the evidence introduced before the court
sitting as a jury. The 6th plea, that ‘of payment, was not
attempted to be sustained on trial.  The 8th, that the consid-
eration -of the note, upon which judgment was rendered,  was
a negro slave, if true, could not avoid the claim, as a negro
has been held to be a good consideration for a contract Ja-
coway vs. Denton, 25 Ark., 625,

The only plea havi ing even the semblance of merit, was the
11th, stating there was another suit .pending for the same
subject matter in the Chancery Court.

While we may admit that the court, first obtaining juris-
diction of the cause, should have the right to decide every
issue arising in the progress of the cause, at the same time it
is confined in its operations to the parties before the court, or
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who may, if they wish to do so, come before the court and

have a hearing on the

issue

so to be decided.

But it is not

true that a court having obtained jurisdiction of a subject
matter of a suit, thereby excludes all other courts from the
right to adjudicate the subject matter, when other persons. are
parties to it—or upon other matters having a close connection
with them before the court. . In examining into the exclusive
character of the jurisdiction of such cases, we must have re-
gard to the nature of the remedies, the character of the rehef :
sought, and the identity of the parties in the different suits.
The limitations to this rule, if we may call it' one, must'be
much stronger and must be applicable under many more vary-
ing circumstances, when persons, not parties to the first, are
prosecuting their own interests in othe;i' courts.  Buck wvs. Col- -
buth, 3 Wall.,, 344. ' . ‘

A person pleading the pendency of another suit, in another
tribunal having concurrent jurisdiction, must distinetly aver
that the same part1es and the same subject matter is before it,
_ otherwise the plea would be bad. The plea filed in the cause,
now under consideration, did not do this, therefore there was
o error in sustammg the demurrer.

No error appearing in the record or judgment of the court,
it is in all things affirmed with costs,




