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SCHOOL DISTRICT OF FT. SMITH V. WILLIAMS. 

Opinion delivered July 6, 1895. 

FEES OF SHERIPP—Dunns UNDER ELECTION LANV. —The only fee to 
which a sheriff was entitled to receive from the school district un-
der the election act of March 4, 1891, section 42, allowing the same 
fees for services performed thereunder "as for similar services for 
which fees are fixed by law," was $2 for each polling place at 
which poll books were delivered. 

SCHOOL DISTRICT—LIABILITY FOR SHERIFF'S FEES.—A school dis-
trict is liable for the fees allowed to the sheriff, under the general 
law, for holding a school election, although not expressly required 
to pay them, upon the principle that, in the absence of specific di-
rections on the subject, the beneficiary should pay the legitimate 
expense incurred. 

Appeal from Sebastian Circuit Court, Fort Smith 
District. 

EDGAR E. BRYANT, 'Judge. 
Charles E. Warner for appellant. - 
1. The election law of 1891 did not apply to anct 

control school elections for directors. Sand. & H. Dig-
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secs. 7107, 7030, 7080 ; Mansf. Dig. sec. 6261-2 ; 49 Ark. 
97 ; Suth. on Stat. Cons. sec. 229. 

2. If the law of 1891 controlled such election, the 
district is not liable for the fees Claimed, as none of the 
items are allowed by law against school districts. Un-
less compensation is fixed by statute, officers can claim 
none. Throop, Pub. Off. sec. 446 ; 25 Ark. 236 ; 32 
id. 50. 

BUNN, C. J. This is an action by the appellee, 
John F. Williams, as sheriff of Sebastian county, against 
the appellant special . school district, on an itemized 
account for official services rendered, which is as fol-
lows, to-wit : 
School District, To John F. Williams, Sheriff, Dr. 
Delivering Comm's to 15 Judges of Election ..... $ 8 00 

"	5 sets of poll books at $2 .		  	 10 00 
Collecting returns and ballot box... ......	. 2 00 
Attendance election day		 3 00 

Total ..... ..$23 00

Fees of 
sheriff under 
election law.

The action was instituted in justice of the peace's 
court, where judgment was for defendant school dis-
trict, and plaintiff appealed to the circuit court,. wherein 
judgment was given for plaintiff, and defendant appealee 
to this court. 

The matter in controversy is, first, whether or ot 
the sheriff was entitled to the fees named in his accctnt 
at all, and, secondly, if so entitled, is the school dis ;rict 
bound by law to pay them? 

The election referred to was an election held vithin 
and for the special school district of Fort Smi qh, and 
was held just after the passage of the act of /arch 4, 
1891, known as "the Australian Ballot Electic Law," 
and it was seemingly held under that law. F he school 
district election law of 1893 had not then I- passed ; 
and it would seem that there was no la‘-- Iorce at the 
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time under which such elections could have been held, 
unless it was the law of 1891 ; and even the provisions 
.of this law did not seem to be as full- for this purpose 
as might be desired. 

In section 42 of the .act of March 4, 1891, the ex-
pense of elections is referred to, and the last clause of 
that section contains this language, to-wit : "Sheriffs 
being allowed the same fees for services performed liere7 
under as for similar services for which fees are fixed ,by 
law." Now the fees then fixed by law for similar serv-
ices, and really identically the same services, that is, 
for delivering poll books for each township, was two 
Aollars, and of course for the five polling places in Fort 
Smith, amounted to the sum of $10, as set forth in the 
2nd item for the account herein sued on. This is the 
.only item in the account which covers fees for services 
provided by law, coming under the head of similar serv-
ices within the meaning of the rulings of this court on 
the subject. The sheriff therefore is entitled to the fees 
claimed in that item ; and the remaining question is, is 
the school district under legal obligation to pay that 
much, it appearing that it is not bound for the other 

-items, for the reason stated. 
Section'6261 ,of Mansfield's Digest, not xepealed by L iability of 

the act of 1891, provides that elections for special school ocrhos(i)iferdiipsrict 

•districts are to be held at the same places and conducted fees. 

in the same manner as elections for municipal officers of 
the city or town constituting- the school district, and the 
returns to be made to the mayor and alderman thereof ; 
and they shall declare the result and so forth. Neither 
that section nor the act of 1891, provides expressly that 
the school district shall pay any of these expenses ; but, 
since the sheriff by general laiN was entitled to the item 
'named, and since the election was held for the benefit of 
the district, under the rule that in the absence of spe-
cific directions on the subject the beneficiary should,pay
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the legitimate expens`e incurred, we think the appellant

I , 

is bound to the extent of the ten dollars charged in the ( 
-second item. We make no ruling as to the other items, / 

\ except that the appellant is not bound for them. 
•	If appellee will enter 'remittitur within 30 days as to 
all except the ten dollars, the judgment will be affirmed, ) 
with cost of appeal to be paid by appellee ; otherwise, 1 1 
the judgment is reversed, and cause remanded with di-
rections to proceed in accordance herewith.


