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STATE, EX REL. ATTORNEY GENERAL, V. SEBASTIAN

BRIDGE DISTRICT. 

4-6697	 161 S. W.0 2d 955

Opinion delivered May 18, 1942. 

1. IMPROVEMENT DISTRICTS—OBLIGATIONS OF STATE.—Since Acts Nos. 
9 and 10 of the Special Session of 1938 were intended as relief 
measures for property owners, all bonds and interest owing by 
appellee and maturing in 1938 should be paid by the State. 

2. STATUTES—CONSTRUCTION. —Act No. 10 of the Special Session of 
1938 pledging the state to pay all principal and interest of 
appellee's bonded indebtedness when due shows a legislative 
intention to assume the 1938 bonded obligation and that appel-
lee might have had some funds on hand is immaterial. 

3. JUDICIAL NOTICE.—The court takes judicial notice that Fort Smith 
is a city of more than 2,500 population. 

4. STATUTES—CONSTRUCTION. —Since more than one-half of the 
bridge appellee built across the Arkansas river is in . the state of 
Oklahoma, Act No. 330 of 1939 providing that bridge districts 
which have constructed bridges within the corporate limits of 
towns of more than 2,500 inhabitants shall pay 50 per cent of 
certain funds into the State Bridge Bond Retirement Fund and 
shall retain 50 per cent for maintenance and repairs has no 
application. 

5. STATUTES—CONSTRUCTION.----Act No. 330 of 1939 has a prospective 
operation only, and since appellee's bonds had been paid when the 
Act was passed it has no application. 

6. STATUTES—CONSTRUCTION.—Act No. 330 of 1939 does not autho-
rize appellant to recover from appellee surplus funds in its 
hands realized from the sale of land or the collection of delin-
quent taxes, and the demurrer to its complaint was properly 
sustained. 

Appeal from Sebastian Chancery Court, Fort Smith 
District; C. M. Wofford, Chancellor ; affirmed: 

Jack Holt, Attorney General, and Millard Alford, 
Assistant Attorney General, for appellant. 

James B. McDonough, for appellee. 
Neill Bohlinger, wmicus curiae. 

MCHANEY, J. In Sebastian Bridge District v. State 
Refunding Board, 197 Ark. 790, 124 S. W. 2d 960, this 
court said : "Since taxpayers of the Fort Smith area 
have paid more than fourteen hundred thousand dollars



ARK.]	 , STATE, EX REL. ATTORNEY GENERAL, v. 	 341

SEBASTIAN BRIDGE DISTRICT. 

for a public bridge, and since acts 9 and 10 (of Special 
Session of 1938) were obviously intended as measures 
of relief to 'property owners, we think all bonds and in-
terest maturing in 1938 should have been paid by 
the state." And we further said: "It is our view that 
the language in act No. 10 (of 1938) pledging the state 
to pay 'all such p'rincipal and interest when due,' was 
expressive of the legislative intent to assume- the 1938 
bond obligations, and the fact that some of the districts 
had funds on hand is immaterial." We there reversed 
the judgment of the Pulaski circuit court and directed 
that a writ of mandamus issue to the State Treasurer to 
pay a sum to appellee not to exceed $29,309.20, in addi-
tion to an outstanding state voucher for $14,765.80, the 
sum of which equaled the outstanding bonded indebted-
ness and interest of appellee, maturing in 1938, and also 
the whole amount of its outstanding bonded indebted-
ness, as this payment retired all of its bonds. 

In State Refunding Board v. Sebastian Bridge Dis-
trict, 199 Ark. 944, 136 S. W. 2d 480, we held that, be-
cause the state did not pay the bond maturities of ap-
pellee on October 1, 1938, and did not .pay same until 
January 27, 1939, during which .time the bonds con-
tinued to bear interest amounting to $895.84, and eosts 
of $105.40 were incurred by appellee in the former litiga-
tion, the state should pay the interest and costs incurred 
by its refusal to pay the amount due October 1, 1938. 

This present action is one by the state to recover 
one-half the sum the a-ppellee has on hand, resulting 
from the aniounts collected by it from the sale of lands 
which it had acquired for delinquent taxes and from 
delinquent tax payments made to it, under the provi-
siOns of § 4 of act 330 of 1939, which reads as follows: 
"After all of the valid bonds and interest of any bridge 
improvement district have been paid in full, then all 
amounts collected from the sale of lands and from de-
linquent taxes shall be paid into the State Bridge B6nd 
Retirement Fund. Provided, however, that bridge.dis-
tricts which have constructed bridges that are located 
within the corporate limits of towns of more than 2,500 
inhabitants, shall only pay into the State Bridge Bond
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Retirement Fund fifty per cent. of all amounts collected 
from the sale of lands and from delinquent taxes and 
shall retain the remaining fifty per cent. for maintenance 
and repairs of said bridges, as the State Highway De-
partment maintains no roads or bridges within the cor-
porate limits of towns with a population of 2,500." 

The state has not paid the $1,001.24 adjudged against 
it for interest and costs in the case next above men-
tioned, and it seeks a credit for said amount against 
the amount to be here recovered. To a complaint pray-
ing this relief, a demurrer was interposed on numerous 
grounds and sustained. Appellant declined to plead fur-
ther and its complaint was dismissed for want of equity. 

We think the court correctly sustained the demurrer. 
The act above quoted is no authority for this action. 
One of the conditions of the act is "that bridge districts 
which have constructed bridges that are located within 
the corporate limits of towns of. more than 2,500 in-
habitants, shall," etc. Of course we judicially know 
that Fort Smith is a city of more than 2,500 inhabitants. 
We also know that appellee built a bridge across the 
Arkansas River, more than half of which is in Oklahoma 
and which part is not in Fort Smith. Therefore, it can-
not 'he snid thnt th. hridge is "loc n te'l within the cor-
porate limits" of Fort Smith, and . said act has no ap-
plication to appellee district. 

Another reason why said act 330 has no application 
here is that a reading of its title and the context of the 
body of the act shows that it is intended to apply pros-
pectively and not retroactively. There is no express 
provision making it retroactive. The title of the act says 
it shall amend said act 9 of 1938 "and to provide for the 
payment of the maturing bonds and interest of bridge 
improvement districts, and to make appropriations there-
for." The act could not affect appellee district in these 
particulars as' the state had already paid all its bonds 
and interest on January 27, 1939, long before act 330 was 
enacted or became effective. It was approved March 15, 
1939, but had no emergency clause, and became effective 
90 days after adjournment of the legislature. A mere 
casual reading of the act shows it was to operate pros-



ARK.]
	

343 

pectively, but if it did not, the rule is that statutes should 
be construed as.having prospective operation only, unless 
a contrary intent is definitely expressed or necessarily 
implied from the language Used. Am. Refrig. Transit Co. 
v. Siroope, 191 Ark. 955, 88 S. W. 2d 840 ; S. R. Thomas 
Auto Co, v. Wiseman, 192 Ark. 584, 93 S. W. 2d 138; Rob-
erson v. Roberson, 193 Ark. 669, 101 S. W. 2d 961. Gen: 
erally, the legislature is presumed not to have intended 
retroactive operation of a statute. Coco v. Miller, 193 
Ark. 999, 104 S. W. 2d 209. 

Therefore, tbe statute relied upon does not author-
ize the state to recover the surplus funds in the hands 
of appellee, realized from the sale of land or the collec-
tion of delinquent taXes, and the court correctly sus-
tained the demurrer and dismissed the complaint as 
being without equity. 

Affirmed.


