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MEYER V. EICHENBAUM, EXECUTOR. 

4-6342	 150 S. W. 2d 958

Opinion delivered May 5, 1941. 
1. RES JUDICATA.—The judgment or decree of a court of compe-

tent jurisdiction upon the merits concludes the parties and their 
privies and constitutes a bar to a new action involving the 
same cause of action before the same or any other tribunal. 

2. RES JUDICATA.—Any matter in issue and directly adjudicated 
upon, or necessarily involved in, the determination of an action 
before a court of competent jurisdiction in which a judgment or 
decree is rendered upon the merits is conclusively settled by the 
judgment therein and cannot again be litigated by the parties or 
privies.
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3. CouRirs.—Since the petition filed by appellant was for the con-
struction of the will of the deceased the chancery court was a 
court of competent jurisdiction. 

4. RES JUDICATA.—Where the construction of a will was the mat-
ter involved in a former suit between the parties and was directly 
adjudicated upon it became conclusive on the parties and a second 
petition filed by appellant to construe the will could not be sus-
tained since such action was barred by the adjudication in the 
former appeal. 

Appeal from Garland Chancery Court; Sam W. Gar-
ratt, Chancellor ; affirmed. 

Walter J. Hebert and Jay M. Rowlaind, for appellant. 
Murphy & Wood and E. Charles Eichenbau,m, for 

appellee. 
MEHAFFY, J. The appellant, Harry Meyer, on April 

18, 1940, filed a petition for additional and further con-
struction of the will of S. Meyer, deceased, in Garland 
chancery court. The original petition mentioned in the 
petition in this case was filed on November 30, 1937. 

A decree was entered by the chancery court in favor 
of the executor, and among other things stated in the 
decree, that the plaintiff, as trustee, shall continue with 
the distribution of said income payments therefrom. 
The .court had already decided that the $18,500 involved 
here was a part of the trust estate and should be dis-
tributed in accordance with the directions • of the will. 

The appellant here prosecuted an appeal in the for-
mer case to this court, and the decree of the chancellor 
was affirmed. The opinion in the former appeal is 
Meyer v. Eichenbaum, Executor, 197 Ark. 650, 124 S. W. 
2d 830. 

When the petition was filed in the instant case, de-
murrers were filed; the court sustained the demurrers, 
and Meyer prosecuted this appeal. 

The plaintiff filed as exhibits to his petition a copy 
of the will of S. Meyer, deceased, and the decree of the 
Garland chancery court in the original case, the case 
which was appealed to this court and affirmed in 197 Ark. 
650, 124 S. W. 2d 830.
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It was contended in the former case by the appel-
lant that the word "proceeds" must be taken to mean 
the entire amount of the notes executed as evidence of 
the money loaned. The appellee contended that it was 
the intention of tbe testator to create a trust estate, and 
that his wife would be supported by the income or pro-
ceeds during her lifetime, and upon her death the pro-
ceeds or income prom this loan should be divided accOrd-
ing to tbe provisiOns of the will, in which appellant would 
receive 50 per cent. 

The .appellant contended that when the $18,500 loan 
was paid, he should receive 50 per cent. of it. The appel-
lee contended that it belonged to the trust estate and be 
should receive the income or interest. 

In the instant case the same question is involved. 
It is here contended by appellant that under the provi-
sions of the will such part of the trust estate, consisting 
of the loan of $18,500, was to be divided and the appel-
lant was to receive 50 per cent. thereof, and that said 
trust ends and terminates at the time the said loan falls 
due and payable. 

We think that the judgment of the court in the first 
case is conclusive of the rights of the parties in tbis case. 
15 R. C. L., § 429, p. 949, gives the following statement of 
the doctrine of res judicata:"The doctrine of res judicata 
is a principle of universal jurisprudence forming part of 
the legal systems of all civilized nations. It may he 
said to inhere in them all as an obvious rule of expediency 
and justice. Briefly stated, this doctrine is that an exist-
ing final judgment or decree rendered upon the merits, 
and without fraud or collusion, by a court of competent 
jurisdiction, upon a matter within its jurisdiction, is 
conclusive of the rights of the parties or their privies, in 
all other actions or suits in the same or any other judi-
cial tribunal of concurrent jurisdiction, on the points 
and matters in issue in the first suit." 

The two main rules of the doctrine of res judicata 
are stated in 34 C. J. 743, as follows : " (1) The judg-
ment or decree of a court of competent jurisdiction upon 
the merits concludes the parties and privies to the liti-
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• gation and constitutes a bar to a new action or suit 
involving the same cause of action either before the same 
or any other tribunal. (2) Any right, fact, or matter in 
issue, and directly adjudicated upon, or necessarily in-
volved in, the determination of an action before a com-
petent court in which a judgment or decree is rendered 
upon the merits is conclusively settled by the jUdgment 
therein and cannot again be litigated between the parties 
and privies whether tbe claim or demand, purpose, or sub-
ject-matter of the tl:vo suits is the same or not." 

The chancery court is a court of competent jurisdic-
tion. The judgment there was upon the merits, and the 
parties are the same in the instant suit as in the original 
suit. The matter argued here was an issue and directly 
adjudicated upon and was necessarily involved in the 
determination in the chancery court in the former case. 
Under all the authorities, where the judgment is upon 
the merits, the parties the same, the subject-matter the 
sanie, and the issue the same, the former judgment con-
stitutes a bar to a new action. 

For a discussion of the doctrine of res judicata see 
McCarron, Commissioner of Revemtes v. Farrar, 199 
Ark. 320, 134 S. W. 2d 561. Also, see Gates v. Mortgage 
Loan & Ins. Agency, Inc., 200 Ark. 276, 139 S. W. 2d 19. 

The parties being the same and the subject-matter 
being the same, the decree of the chancery court in the 
original case affirmed by this court in 197 Ark. 650, 124 
S. W. 2d 830, is conclusive. 

Affirmed.


