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1. ADMINISTRATION—INTEREST ON CLAIMS.—Where the probate court
approves a claim and orders that it be paid, interest may be
charged. , '

2. JUDGMENTS—PAYMENT OF INTEREST.—Act 78, approved March 21,
1893, provides that creditors shall receive interest on judgments.

Held, this applies to all judgments, except those expressly excluded.
Pope’s Digest, § 9399.
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3. STATUTES—RULE OF CONSTRUCTION.—The rule “inclusio unius est
exclusio altertus” is applicablé where a statute refers to judg-
ments generally and by express Ianguage excludes certain other
judgments.

4. JUDGMENTS.—An order of the probate court finding that a claim
against an estate is just and ordering its payment is in the nature
of a judgment.

Appeal from Pulaski Probate Court; Fra/nk H.
Dodge, Chancellor ; affirmed.

Girard P. Shofner, for appellant.
Glenn F. Walther, for appellee.

Grrrrin Smrrs, C. J. Appellees are physicians who
“rendered professional services to their patient, Dalhoff,
who died in 1934. The administrator’s approval of claims
was followed by the probate court’s order of allowance.
Because principal assets consisted of real estate for
which there was not a satisfactory market, payment was
delayed.

In June, 1938, Jones received $208.25. The remainder
of his claim' was pald in September, 1939, when Comp-

ton was also paid in full.? Thereafter it was insisted in-
and “paid in full” have reference to face values, exclusive of lnterest
terest was due from date of allowance by the court in

1936. There was a finding for each clalmant and the ad-
ministrator has appealed. :

Section 1 of act 78, approved March 21, 1893,° pro-
vides that creditors shall receive interest at the rate of
six per cent. per annum on any judgment from the day
such judgment is signed. There is a proviso that interest
shall not be payable on judgments -rendered -where
county warrants evidence the debt, or where a debt of
any county is the subject-matter.

The legislative intent seems to have been that all
judgments should bear interest except those expressly
excluded; and since claims against estates when converted
into Judgments are not excepted, the rule inclusio unius
est exclusio alterius applies. Hence, the only question

t The payment made to Jones in 1939 was $228.22.
2 Compton’s account was $69. The terms “remainder of his claim”,
3 Pope’s Digest, § 9399. o
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seems to be, Does an order of the probate court allowing
a claim against an estate rise to the dignity of a judg-
ment? We have heretofore answered in the affirmative.

In Miller v. Oil City Iron Works,, Chief Justice
Hart discussed § 112 of Crawford & Moses’ Digest,’ and
stated that the probate court’s order of allowance has
the force and effect of a judgment. Support for this dec-
laration of law was found in Jackson v. Gorman,® where
Chief Justice Bunn said that allowances of claims against
an estate were in the nature of judgments, and after ex-
piration of the term were not within control of the pro-
bate court.’ _

Apposite are decisions that an order of allowance by
the county court is in the nature of a judgment. Desha
County v. Newman, 33 Ark. 788.°

Judgment affirmed.



