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. DIVORCE - DIVISION OF PROPERTY - CONCLUSIVENESS OF AD-

JUDICATION. - The statute pertaining to division of property is a 
rule of practice to be applied in divorce proceedings and after 
the divorce the wife cannot invoke it, and while the 1953 amend-
ment expanded the property rights of certain nonresident wives 
in Arkansas divorce cases, the statute is still a rule to be applied 
in Arkansas divorce proceedings. [Ark. Stat. Ann. § 34-1214 
(Repl. 1962).]
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2. DIVORCE - FOREIGN DIVORCES - DISPOSITION OF LAND IN 
ARKANSAS. - Argument that wife could not have asserted in the 
Louisiana case her claim to an interest in her husband's Arkan-
sas property held without merit for even though the Louisiana 
court could not by its decree directly affect title to land in 
Arkansas, it could achieve the same result by requiring the hus-
band to execute a deed to that land. 

3. DIVORCE - DIVISION OF PROPERTY - ALLOWANCE IN LIEU OF 
DOWER. - An allowance in lieu of dower must be made in the 
divorce proceeding and cannot be made in a subsequent 
proceeding. 

4. DIVORCE - PUBLIC POLICY - CONCLUSIVENESS OF ADJUDICATION. 
— As a matter of public policy, all questions at issue in a 
divorce case should be decided in one proceeding in one court. 

5. DIVORCE - DIVISION OF PROPERTY - RIGHTS OF PARTIES. - A 
wife does not have an absolute right to a life estate in a third of 
her husband's property under the statute because that 
allowance may be reduced even when the wife is the injured 
party. 

6. DIVORCE - FOREIGN DIVORCES - CONCLUSIVENESS OF ADJUDICA-
TION. - After the termination of a Louisiana divorce 
proceeding, the wife could not obtain in a separate suit in 
Arkansas a statutory interest in land owned by her husband in 
Arkansas. 

Appeal from Lafayette Chancery Court, Second Divi-
sion, Henry Yocum, Jr., Chancellor, affirmed. 

Tackett, Moore, Dowd & Harrelson, for appellant. 

Robinson & Robinson, for appellee. 

GEORGE ROSE SMITH, Justice. The parties to this suit, 
formerly husband and wife, are residents of Louisiana, where 
their divorce was granted. The basic question in the case is 
whether the wife can, after the termination of the Louisiana 
divorce proceeding, obtain in a separate suit in Arkansas a 
statutory interest in land owned by the husband in this state. 
Ark. Stat. Ann. § 34-1214 (Repl. 1962). The chancellor cor-
rectly held that the Louisiana divorce decree is a bar to such a 
suit in Arkansas. 

Only a few facts are really pertinent. The couple were 
married in 1945. In July of 1973 the husband brought suit in
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Louisiana for separation from bed and board. In August the 
husband obtained such a decree, and the parties agreed upon 
a settlement of their Louisiana property, with no mention of 
the husband's land in Arkansas. In June of 1974, while the 
couple were legally separated, the wife brought this suit in 
Arkansas to enjoin her husband from disposing of his Arkan-
sas land until her marital interest in it should be determined. 
In November the Louisiana court granted the wife an ab-
solute divorce, a step that appears to be merely formal and 
perfunctory after the separation from bed and board has con-
tinued for more than 12 months. Finally in April of 1975, the 
trial court entered its decree in the case at bar, denying the 
wife's claim to an interest in her former husband's Arkansas 
land.

If the parties had been residents of Arkansas and the 
divorce decree had been rendered here, it cannot be doubted 
that the wife's present claim would not have been main-
tainable. It was held in Gwynn v. Rush, 143 Ark. 4, 219 S.W. 
339 (1920), that the statute relied upon by the appellant is a 
rule of practice to be applied in divorce proceedings. After the 
divorce the wife cannot invoke it. In Taylor v. Taylor, 153 Ark. 
206, 240 S.W. 6 (1922), we noted that great confusion and 
uncertainty would result if the wife could assert such a 
property right after.the divorce had been granted. If she had 
that right, as we observed, upon the husband's remarriage 
both wives would be in a position to claim dower. Hence we 
declared in Dawson v. Mays, 159 Ark. 331, 252 S.W. 33, 30 
A.L.R. 1463 (1923), that "an allowance in lieu of dower must 
be made in the divorce proceeding, and cannot be made in a 
subsequent proceeding." 

The appellant argues two grounds for distinguishing this 
case from our earlier decisions. First,•it is suggested that the 
rule adopted in Gwynn v. Rush, supra, was changed in 1953, 
when the legislature amended Ark. Stat. Ann. § 34-1214. As 
we read the amendment, however, it simply expanded the 
property rights of certain nonresident wives in Arkansas 
divorce cases. The statute is still, as it was in Gwynn, a rule to 
be applied in Arkansas divorce proceedings. 

Second, the appellant argues that she could not have
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asserted in the Louisiana case her claim to an interest in her 
husband's Arkansas property. That argument is without 
merit, herause even though the Louisiana court could not by 
its decree directly affect the title to land in Arkansas, it could 
achieve the same result by requiring the husband to execute a 
deed to that land. Phillips v. Phillips, 224 Ark. 225, 272 S.W. 
2d 433 (1954). As a matter of public policy, in a divorce case 
the entire dispute about the division of the couple's property 
ought to be determined in one proceeding. Not only is com-
parative fault a proper matter for consideration, but also the 
division of, for example, the property in Arkansas may be 
affected by the division of property in other states. (The 
appellant is mistaken in assuming that she has an absolute 
right to a life estate in a third of her husband's property un-
der the Arkansas statute, because that allowance may be 
reduced even when the wife is the injured party. Alexander v. 
Alexander, 227 Ark. 938, 302 S.W. 2d 781 [1957].) It is ap-
parent that in order for the Arkansas property to be divided 
fairly in the present proceeding, it would probably be 
necessary for the original divorce case to be retried in its en-
tirety. Similar useless retrials would be necessary in other 
states where the couple owned land. Hence strong reasons of 
policy support the conclusion that all questions at issue in a 
divorce case should be decided in one proceeding, in one 
court. That opr rtunity was available to the appellant in the 
Louisiana case, •ut she elected not to take advantage of it. 

Affirmed.


