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CRIMINAL LAW—JUDGMENT & SENTENCES —PROVINCE OF TRIAL 
COURT. —The question of whether two separate sentences should run 
concurrently or consecutively lies within the province of the trial 
court. [Ark. Stat. Ann. § 43-2312 (Supp. 1971).] 

2. CRIMINAL LAW—CONCURRENT OR CONSECUTIVE SENTENCES—PROVINCE 
OF TRIAL COURT. —Determinat ion that appellant's life sentence should 
be served consecutively with his prior life sentence, after giving 
consideration to the effect the consecutive sentences could have 
upon appellant's status as a prisoner held within the trial court's 
province as set forth in the statute. 

3. CRIMINAL LAW—LIABILITY FOR COSTS —REVIEW. —Method employed 
by the trial court in directing that the money taken from appel-
lant upon his arrest be paid into the county treasury to partially 
satisfy the cost of appellant's trial (approximately $5,000) held 
not prejudicial where it achieved the same result urged by appel-
lant.
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Appeal from Washington Circuit Court, Maupin 
Cummings, Judge; affirmed. 

John Lineberger and John Barry Baker, for appel-

Jim Guy Tucker, Atty. Gen., by: Charles A. Banks, 
Asst. Atty. Gen., for appellee. 

FRANK HOLT, Justice. In Graham v. State, 253 Ark. 
462, 486 S.W. 2d 678 (1972), we were "obliged to reduce 
appellant's sentence" tor his first degree murder convic-
tion "from death to life imprisonment as being the next 
highest available penalty." We, also, remanded the case 
to the trial court for consideration as to whether such 
life sentence should run concurrently or consecutively 
with appellant's prior life sentence "[Once the commit-
ment to be issued by the trial court may affect appellant's 
status as a prisoner. . . ." On this appeal, appellant con-
tends the lower court erred in directing that his life sen-
tences be served consecutively. We cannot agree. 

The trial court considered, and rightfully so, the ef-
fect the consecutive sentences could have upon "appel-
lant's status as a prisoner." Further, the question of 
whether two separate sentences should run concurrently 
or consecutively lies solely within the province of the 
trial court. Ark. Stat. Ann. § 43-2312 (1971 Supp.); Hayes 
v. State, 169 Ark. 883, 277 S.W. 36 (1925); Higgins v. 
State, 235 Ark. 153, 357 S.W. 2d 449 (1962). 

Neither can we agree with appellant's subordinate 
contention that the trial court erred in failing to direct 
that appellant's money ($358) taken from him upon his 
arrest be returned. In the circumstances, we cannot say 
that the method employed by the trial court in directing 
the $358 be paid into the county treasury, in partial 
satisfaction of the costs (approximately $5,000) of appel-
lant's trial is prejudicial to appellant since the method 
he urges the court should have followed would achieve 
the same result. 

Affirmed. 

lant.


