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1. WORKMEN’S COMPENSATION—OCCUPATIONAL DISEASES—STATUTORY
consTRUCTION.—While the workmen’s compensation law is to be
liberally construed, it is not within the power of the Supreme
Court to enlarge the schedule of occupational diseases through
judicial interpretation by adding new items since the schedule list
is exclusive and the limitation has existed since enactment of the
statute, even though the commission has authority to make addi-
tions to the list.

2. WORKMEN’S COMPENSATION—TARDY ULNAR NEURITIS AS AN OC-
CUPATIONAL DISEASE—SCOPE OF THE STATUTE.—Claimant, suffering

. from Tardy Ulnar Neuritis which arose in the scope of her em-
ployment, was not entitled to compensation since her claim was
barred as an accidental injury by the statute of limitations, and her
disability was not the result of an occupational disease as defined
by the workmen’s compensation law.

Appeal from Clark Circuit Court, John W. Goodson,
Judge; affirmed.
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McMillan, M_cMillan & Turner, for appellant.

Smith, Williams, Friday, Eldredge & Clark, by: Fred-
erick S. Ursery, for appellees.

Frank HoLt, Justice. The only issue on this appeal
is whether appellant’s disability is a result of an occupa-
tional disease as defined by our Workmen’s Compensation
Law. By stipulation the claim is barred as an accidental
injury by the statute of limitations, Ark. Stat. Ann. § 81-
1318 (1960 Repl.). It is agreed that appellant, a bookkeeper,
suffers from Tardy Ulnar Neuritis, a disability resulting
for repeated pressure upon appellant’s elbow and ulnar
nerve, and that the disability arose in the course and
scope of her employment. However, the commission
unanimously affirmed the referee’s opinion denying ap-
pellant’s claim for compensation finding that appellant’s
disability was not an occupational disease as defined
by the statute. The circuit court affirmed. Although ap-
pellant acknowledges her disability is not specifically
named by the statute, she contends for reversal, urging our
rule of liberal construction, that her disability is included
within the provision of § 81-1314 (a): :

“(5) The following diseases only shall be deemed
to be occupational diseases ****

(4) Synovitis, Tenosynovitis, or Bursitis due to an
occupation involving continual or repeated pres-
sure on the parts affected.”

Appellant persuasively makes the argument that
Synovitis, Tenosynovitis and Bursitis are caused by in-
flammation, pressure or irritation of the musculature of
the body and, therefore, the statute should be construed
to include Tardy Ulnar Neuritis since it results from a
repeated pressure or irritation of a nerve which controls
the muscle.

It is true, as we have often held, that our Workmen’s
Compensation Law is to be liberally construed. However,
appellant asks, in effect, that we add an additional disease
to the above mentioned three pressure type occupational
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diseases which limitation has existed unchanged since
the enactment of our Workmen’s Compensation Act.

Appellant cites three Tennessee cases to support her
position that we should enlarge the schedule of occupa-
tional diseases through judicial interpretation. Whate-
head v. Holston Defense Corporation, 205 Tenn. 326, 326
S.W. 2d 482 (1959), Buck &. Simmons Auto & Electric
Supply Company v. Kesterson, 194 Tenn. 115, 250 S.W.
2d 39 (1952), and Smith v. Tennessee Furniture Indus-
tries, 208 Tenn. 608, 348 S.W. 2d 290 (1961). However, these
decisions were apparently calculated to offset an unusual-
ly short schedule list. Larson’s Workmen’s Compensation
Law, Volume 1A, § 41.40, Footnote 24. To the contrary,
our statute enumerates a large number of different types
or classes of occupational diseases. § 81-1314. Also, this
statute provides that “the following diseases only shall
be deemed occupational diseases.” (emphasis added). Fur-
thermore, it is significant that our Workmen’s Compen-
sation Act delegates authority to the commission “[T]o
make surveys and to determine the existence and preva-
lence of occupational disease hazards within this State,
to determine the measures necessary to eliminate or re-
duce such hazards, and to add to the schedule of Occupa-
tional Diseases subject to appropriate conditions and af-
ter public hearing.” § 81-1343 (11).

Therefore, we must agree with Larson that ‘“[T]he
schedule list is exclusive, and it is not within the power
of the courts to add new items, however obvious an oc-
cupational disease the omitted itemm may be.” Larson,
supra, § 41-40, page 622.118. The plain wording of
our statute together with the authority vested in the
commission to made additions to the schedule of occupa-
tional diseases requires us, as did the circuit court, to
uphold the commission’s action.

Affirmed.




