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Opinion delivered September 4, 1972 
[Rehearing denied October 9, 1972.] 

1. CRI MI N AL LAW -OBJ ECTIO NS TO INSTRUCTIONS -REVIEW. —Argument 
that the trial court's instruction defining reasonable doubt was 
erroneous could not be considered on appeal where there was no 
objection to the instruction in the court below.



6	 FORD v. STATE	 [253 

2. CRIMI NAL LAW-OBJECTIONS & EXCEPTIONS -STATUTORY PROVISIONS. 
—Act 333 of 1971 makes it unnecessary for a party to save exceptions 
in criminal cases, but it is still required that an objection be made 
or that the party make known to the trial court the action which 
he desires the court to take. [Ark. Stat. Ann. § 43-2725.1 (Supp. 
1971).1 

Appeal from Benton Circuit Court, W. H. Enfield, 
Judge; affirmed. 

Burch & Cooper, for appellant. 

Ray Thornton, Atty. Gen., by: Milton Lueken; Asst. 
Atty. Gen., for appellee. 

GEORGE ROSE SMITII, Justice. In appealing from con-
victions for burglary, assault with intent to kill, and as-
sault with intent to rape, the appellant contends only that 
the trial court's instruction defining reasonable doubt was 
erroneous. In an opinion delivered several months after 
the case at bar was tried we held the particular instruction 
to be bad. Laird v. State, 251 Ark. 1074, 476 S.W. 2d 811 
(1972). 

We cannot consider the appellant's argument, for in 
the court below there was no objection to the instruction. 
Price v. City of Trumann, 213 Ark. 50, 209 S.W. 2d 284 
(1948). Although Act 333 of 1971 made it unnecessary for 
a party to save exceptions in criminal cases, it is still re-
quired that an objection be made or that the party make 
known to the trial court the action which he desires the 
court to take. Ark. Stat. Ann. § 43-2725.1 (Supp. 1971). 
That statute adopted the rule already prevailing in civil 
cases. Ark. Stat. Ann. § 27-1762 (Repl. 1962); Turkey Ex-
press v. Skelton Motor Co., 246 Ark: 739, 439 S.W. 2d 923 
(1969). Hence the absence of an objection precludes the 
appellant_from_ raising the point-for -the-first-time on-ap-
peal.

Affirmed.


