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BENTON COUNTY TAXPAYERS ASSOCIATION,
INc., BY AND THROUGH LLoyp EVANS, SEC.
v. RaLpH BOLAIN, CouNTY JUDGE ETAL

5-5866 S.W. 2d 566
Opinion delivered May 1, 1972

COURTS-——QUORUM COURTS—STATUTORY REQUIREMENTS.—Pursuant to
Ark. Stat. Ann. § 17-401, only a majority of a quorum of
Justices of the Peace is required to transact county business
authorized by law, including making appropriations for a tax
appraisal.

Appeal from Benton Chancery Court, Ted P. Coxsey,
Chancellor; affirmed.

Reed & Reed, by Herbert L. Ray, for appellants.

ConLEY Byrp, Justice. Appellant Benton County Tax-
payers Association, Inc., by and through Lloyd Evans,
Secretary, brought this action against appellees Ralph
Bolain, County Judge; Appraisal Consultants, Inc.; and
Harry Pratt, County Clerk, to enjoin expenditure of
county funds for a tax reappraisal upon the ground that
no valid appropriation had been made by the county
quorum for expenditure of the funds. The Chancellor
sustained appellees’ demurrer. We agree with the Chan-
cellor.

Appellant’s main contention is that Ark. Stat. Ann.
§ 17-401 (Repl. 1968), requires the affirmative votes of a
majority of the duly elected, qualified and acting jus-
tices of the peace of the county. In this connection they
alleged that there are 101 positions for justice of the
peace in Benton County and that at the special session
of the Quorum Court where the money was appropriated
only 71 justices of the peace were present and that of
those present 37 voted in favor of the appropriation and
34 voted against it.

The appellees on the other hand contend, among
other things, that only a majority of a quorum is neces-
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sary pursuant to Ark. Stat. Ann. § 17-401 to make a
valid appropriation. That statute provides:

“The county Judge, with a majority of the Justices
of the Peace of each county, shall constitute a court
for levying the taxes and making necessary appropri-
ation for the expenses of the county and shall meet
annually at the court house in their respective coun-
ties and districts, on the third Monday in Novem-
ber of each year, and at such other time or times as
the county court may direct, for the purposes of levy-
ing taxes and making said appropriations; and if
said court cannot complete its work in one (1) day,
by a majority vote it may adjourn to a future fixed
day. In case of emergency, the county court may call
a special meeting of said court, and a majority shall
have jurisdiction and power to act upon any matter
authorized by law and designated in the order cal-
ling such meeting.”

The applicable rule of law is set forth in 45 ALR

2d 716 in this language:

“Where no statute has required a contrary result,
the courts have applied the common law rule that
action may be taken by a majority of the members
present, provided, of course, that they are sufficient
in number to constitute a quorum of the body.”

This same rule was recognized in Hillard v. Bunker,
68 Ark. 340, 58 S.W. 362 (1900). Thus as can be seen,
nothing in the statutes, supra, requires anything more
than a majority of a quorum. It follows that the chan-
cellor properly dismissed the complaint.

Affirmed.




