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1. MUNICIPAL CORPORATIONS—PUBLIC RELATIONS EXPENSES FOR OFFICERS
—VALIDITY OF STATUTE.—Ordinance declaring public relations
expenses for mayor and city clerk to be proper expenses for
the welfare of the city held valid, and under Ark. Stat. Ann.
§ 12-1807 such expenditures were authorized in addition to the
maximum salary and not violative of Art. 19, § 23, Ark. Const.

2. MUNICIPAL CORPORATIONS—PUBLIC RELATIONS EXPENSES FOR OFFICERS
—MODE OF PAYMENT.—Mayor and city clerk could not be paid
1/12th each month of the amount appropriated but were only
entitled to reimbursement for expenses actually incurred where
the city ordinance directed them to draw warrants on the city
_treasurer in an amount not to exceed 1/12th of the appropria-
tion allocated to each officer. N

Appeal from Pulaski Chancery Court, Third Divi-
sion, Kay Matthews, Chancellor; reversed.

John T. Harmoﬁ, for appellant.

No brief for appellee.

CarLeTON HaARRis, Chief Justice. On December 14,
1970, the City Council of North Little Rock adopted
ordinance 3862, such ordinance appropriating $18,600 per
year to defray expenses of public relations activities of
the mayor and city clerk of that city; $15,000 was appropri-
ated for the use of the mayor and $3,600 for the use of
the city clerk, the ordinance providing that the council
had determined such amounts to be reasonable and justifi-
able, and directing the officials named to draw warrants
upon the city treasury “in an amount not to exceed one-
twelfth of the aforesaid appropriation allocated to each
official”. Roland Smith, a resident taxpayer of the city,
instituted suit in the Chancery Court of Pulaski County
wherein he sought a declaratory judgment that the ordi-
nance violated Article 19, §23 of the Arkansas Constitu-
tion, and was thus invalid. After the filing of an answer,
a stipulation was entered into between the parties that
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Smith is a taxpayer of the City of North Little Rock and
qualified to bring the action;! that the certified copy of
the ordinance attached to the complaint is true and cor-
rect; and that the present salaries as authorized to the
mayor and city clerk are in the sum of $5,000 each per
annum. On trial, the court held that the ordinance was null
and void and the aforesaid officers and the City of North
Little Rock were enjoined from disbursing city funds pur-
suant to the ordinance. From the decree so entered, ap-
pellants bring this appeal.

The court found that ordinance 3862 violated Article
19, §23, of the Arkansas Constitution, which reads as
follows: ' '

“No officer of this State, nor any county, city or town,
shall receive, directly or indirectly, for salary, fees and
perquisites more than five thousand dollars net pro-
fits per annum in par funds, and any and all sums in
excess of this amount shall be paid into the State,
county, city or town treasury as shall hereafter be
directed by appropriate legislation.”

Appellants contend that this constitutional provision
is not self-executing and thus requires enabling legisla-
tion, and that such legislation was never passed, leaving
the provision inoperative. In support of this argument,
we are cited to the case of Griffin v. Rhoton, 85 Ark. 89,
197 S.W. 2d 380 (1907). The case, which involved the
question of the fees and emoluments of the office of pro-
secuting attorney, is confusing, but a careful reading of
same indicates that the court, in saying that enabling
legislation was required, was only referring to the effect
of the constitutional provision upon the office of prose-
cuting attorney, and not to other offices, including those
of cities or towns. The court recognized that the General
Assembly had, in 1875, passed legislation, Act 47 of 1875,
in aid of the constitutional provision, carrying out the
requirements as to numerous officers, but not including

1. Smith also testified that he was a resident of North Liule Rock, was
purchasing property, and that he was a registered voter.
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the prosecuting attorney’s office.2. This 1s made clear by
the case of White v. Williams. 187 Ark. 113, 59 S.W. 2d
23 (1933), where this court, through Justice Butler, stated
flatly that Act 47 was enabling legislation for Article 19,
§23 of the Constitution, and discussed a number of the
provisions, hereafter mentioned.- So, we think it is clear
that enabling legislation was passed; and we so hold.

Pertinent portions of § 5 of Act 47, i.e., those relat-
ing to the implementation of the constitutional require-
ments, have never been changed, and Act 47 of 1875 ap-
pears in Ark. Stat. Ann. §12-1801 (Repl. 1968) through
§12-1811. Section 5 appears as §12-1805 through §12-1807.
Section 12-1805 requires an annual report of county, city,
and township officers who come within the purview of
the Act, and §12-1806 provides for the review of reports.
Section 12-1807 reads as follows:

“If the total amount of the receipts of the office shall
exceed in par funds, or their equivalent of value the
sum of five thousand dollars ($5,000), then the officer
shall further report the amount expended by him in
the conduct of the business of his office for said year,
and voucher for all such expenditures shall be pro-
duced by the officer reporting, and examined by
such Judge, Mayor or other chief officer, and, if such
expenditures be approved, the amount thereof shall
be deducted from the gross amount or receipts as es-
timated as hereinbefore prescribed by the reviewing
officer, and in all cases where the balance remaining
in the hands of any officer shall exceed the sum of
five thousand dollars [$5,000], or its equivalent, the
excess shall at once be paid into the treasury of the
county, city, town or village to which the said office
may be appurtenant.”

There have of course been changes in the law since
1875 which preclude a literal compliance with all provi-
sions of the sections mentioned; for instance, at the time
of the passage of Act 47, numerous governmental offi-

2. See also Williams v. Buchanan, 86 Ark. 259, at 276, 110 S/W. 1024, at
1029, decided by the identical court members who decided Griffin.
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cers, including mayors, received part, or all, of their com-
pensation from fees which were paid to them; in other
words, the money was first paid to the officer, who, after
making the deductions authorized by §12-1807 (Act 47 of
1875), including his salary, turned the balance over to the
county or city treasury, depending on the office held.
Today, most mayors are paid their salaries from tax funds
taken in by the city and few fees are received by the mayor
himself. We think §12-1807 makes clear that it was the
intention of the legislature, in passing Act 47, in imple-
menting the provisions of Article 19, §23, to permit the
reimbursement of necessary expenditures of the office in-
volved in addition to the $5,000 salary. The City Council
of North Little Rock has declared public relations ex-
penses of the mayor and city clerk to be proper expenses
for the welfare of the city and we think such expenditures,
under §12-1807, to be authorized in addition to the maxi-
mum salary of $5,000.

The court erred in declaring the ordinance uncon-
stitutional but this is not to say that one-twelfth of $15,-
000 can be paid to the mayor, and one-twelfth of $3,600
paid to the city clerk each month. The ordinance does
not so provide; rather, it provides that these officers “are
hereby authorized and directed to draw a warrant or war-
rants on the city treasury in an amount not to exceed
[our emphasis] one-twelfth of the aforesaid appropriation
allocated to each official”. If the ordinance authorized
the flat sum payment of $15,000 for the mayor and $3,-
600 for the city clerk, or authorized one-twelfth of that
set amount each month, the ordinance would be uncon-
stitutional as being in conflict with Article 19, §23, for
in such event the payments would constitute emoluments
in addition to the salary. The language of the ordinance
itself, by using the italicized words, recognizes that the
public relations expenses may not be the same each month,
and that the full amount appropriated for the year may
not be used. In other words, these officials are entitled
to reimbursement for public relations expenditures made
up to the maximum amount of the appropriation. This is,
of course, entirely different from making a set allowance
of funds to a public officer to be used at will.
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-This is in line with our decision in Berry v. Gordon,
237 Ark. 547, 876 S.W. 2d 279, which involved public re-
lations expenses for certain state officers. There, diffe-
rent constitutional provisions were involved but the prin-
ciple and law relative to each is the same. In that case,
we were construing Act 399 of 1961, which provided public
relations expenses for seven state officers, in the amount
of $1,800 each per annum. Section $ of that Act provided
as follows: '

“On the first day of each calendar month in each of
the foregoing fiscal years, the Auditor of State shall
issue a warrant drawn in favor of each of the officials
named in Section 2 hereof in the amount of one-
twelfth of the appropriation allocated to each such
official, and the State Treasurer is hereby authorized
and directed to pay said warrants from funds herein
appropriated.”

It will be noted that that section is different from
the city ordinance here under discussion in that § of Act
399 provided that each of the officials named should draw
one-twelfth of the $1,800 each month, while here, the or-
dinance provides that the officer may draw not to exceed
one-twelfth of the total amount appropriated. There is
a vast difference, and in Berry v. Gordon supra, we struck
83 from Act 399 as a violation of our Constitution. This
court said:

“Any fair construction of Act 399 of the Legislative
Acts of 1961 leads us to the conclusion that the Legis-
lature intended to afford reimbursement of public
relations expenditures incurred by certain state offici-
als, as provided in Section 1 of the Act. Section 3
would authorize monthly payments of public rela-
tions expenditures by the state officers whether or
not they had incurred such expenditures. There-
fore, we conclude that Section 3 of Act 399 must be
stricken. Otherwise, such reimbursement would vio-
late our Constitution. In view of the expressed intent
of the Legislature to provide these state officials with
limited public relations expenditures, the officials
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are not entitled to reimbursement of. expenditures
not expended. That Section, when severed, does not
affect -the intent of the Legislature.”

In accordance with what has been said, we hold the
ordinance valid, reiterating however that the officers in-
volved in this litigation are not entitled to one-twelfth
each month of the total amount appropriated for public
relations expenses, but are entitled only to reimbursement
up to that amount for public relations expenses actually
incurred. '

It is so ordered.




