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1. MOTIONS — MOTION TO DISMISS — STANDARD OF REVIEW. — The

supreme court reviews a trial court’s decision on a motion to
dismiss by treating the facts alleged in the complaint as true and
viewing them in the light most favorable to the plaintiff; in testing
the sufficiency of a complaint on a motion to dismiss, all reasonable
inferences must be resolved in favor of the complaint, and all
pleadings are to be liberally construed.

STATUTES — CONSTRUCTION — BASIC RULE. — The basic rule of
statutory construction is to give effect to the intent of the General

Assembly.
STATUTES — CONSTRUCTION — WORDS GIVEN ORDINARY & USU-
ALLY ACCEPTED MEANING. — In considering the meaning of a

statute, the first rule is to construe it just as it reads, giving the
words their ordinary and usually accepted meaning in common
language; the statute must be construed in such a way so that no
word is left void or superfluous, with meaning and effect given to
every word therein, if possible.

STATUTES — CONSTRUCTION — UNAMBIGUOUS & AMBIGUOUS
LANGUAGE. — If the language of a statute is clear and unambiguous
and conveys a clear and definite meaning, it is unnecessary to resort
to the rules of statutory interpretation; however, where a statute is
ambiguous the supreme court must interpret it according to legisla-
tive intent.
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STATUTES — CONSTRUCTION — REVIEW OF ACT IN ITS
ENTIRETY. — In reviewing an act in its entirety, the supreme court
will reconcile provisions to make them consistent, harmonious, and
sensible in an effort to give effect to every part; it also looks to the
legislative history, the language, and the subject matter involved.
STATUTES — TITLE TO ACT NOT PART OF LAW — TITLE MAY BE
REFERRED TO IN ASCERTAINING LEGISLATIVE INTENT. — Even
though the title of an act is not part of the law, it may be referred
to in order to help ascertain the intent of the General Assembly.
STATUTES — CONSTRUCTION — SUPREME COURT RELUCTANT TO
INTERPRET STATUTE IN MANNER CONTRARY TO ITS EXPRESS LAN-
GUAGE. — The supreme court is reluctant to interpret a statute in a
manner contrary to its express language unless it is clear that a
drafting error or omission has circumvented legislative intent.
SCHOOLS & SCHOOL DISTRICTS — STATUTE COVERING DISPUTED
RESIGNATIONS — NOTHING EXPLICITLY OR IMPLIEDLY STATED THAT
EXCLUSIVE REMEDY OF APPEAL TO CIRCUIT COURT WAS APPLI-
CABLE. — Where in Ark. Code Ann. § 6-17-1510 (Repl. 1999),
which is titled “Board action or termination on nonrenewal
Appeal,” each of the subsections preceding subsection (d), which
gave the exclusive remedy for any nonprobationary teacher
aggrieved by the schools board’s termination or nonrenewal of his
contract, dealt specifically with instances of termination or nonre-
newal, and the second sentence of subsection (d) provided for the
taking of additional proof on appeal, but specifically limited itself to
proof on issues of termination or nonrenewal, there was nothing in
the language of the statute that either explicitly or impliedly stated
that the exclusive remedy of an appeal to circuit court was appli-
cable to cases involving a disputed resignation; the fact that the
General Assembly specifically stated the types of grievances that
must be appealed to circuit court was a prime indicator of legisla-
tive intent, and the supreme court would not interpret this section
in a manner that would circumvent that intent.

SCHOOLS & SCHOOL DISTRICTS — DELIVERY OF RESIGNATION TO
PRINCIPAL CONSTITUTED SUBSTANTIAL COMPLIANCE WITH TEACHER
FAIR DISMISSAL ACT’S RESIGNATION REQUIREMENTS — APPELLEE
WAS MISTAKEN IN ITS ASSERTION THAT COURT IN TEAGUE IMPLIED
THAT BOARD ACTION ON DISPUTED RESIGNATION CONSTITUTED
NONRENEWAL OF CONTRACT. — In Teague v. Walnut Ridge Schs.,
315 Ark. 424, 868 S.W.2d 56 (1993), the supreme court held that
an appellant’s action of delivering his resignation to the principal
constituted substantial compliance with the Teacher Fair Dismissal
Act’s (TDFA) resignation requirements as found in Ark. Code
Ann. § 6-17-1506(2) (Repl. 1997), and that the statute did not
require to board to take any official action in response to appellant’s
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resignation; in interpreting this section, the supreme court stated
that had the legislature intended to require a school board to
officially accept a teacher’s resignation, it could have so provided,
and it did not; appellee was mistaken in its assertion that the court
in Teague implied that a board action on a disputed resignation
constituted a nonrenewal of a contract.

SCHOOLS & SCHOOL DISTRICTS — SCHOOL BOARD’S ACCEPTANCE
OF RESIGNATION THAT APPELLANT HAD ATTEMPTED TO REVOKE DID
NOT CONSTITUTE CONSTRUCTIVE TERMINATION — RESIGNATION
WAS FOUND VALID. — In Higginbotham v. Junction City Sch. Dist.,
332 Ark. 556, 966 S.W.2d 877 (1998), in a situation where the
school district’s superintendent sent appellant a letter requesting his
immediate resignation or face termination procedures, the appel-
lant wrote on the superintendent’s letter that he resigned, and after
the school board had formally accepted his resignation, the teacher
appealed to circuit court, which held the resignation valid, the
supreme court found that school board’s acceptance of the resigna-
tion that appellant had attempted to revoke did not constitute
constructive termination, and that his resignation was valid because
it satisfied the delivery requirements of 6-17-1506; the court stated
that the rule in Teague, that delivery is effective upon receipt by the
superintendent, was still controlling.

SCHOOLS & SCHOOL DISTRICTS — APPELLANT CLEARLY RESIGNED
HIS POSITION & WAS NOT SUBJECTED TO NONRENEWAL OR TERMI-
NATION PROCEEDINGS — EXCLUSIVE-REMEDY PROVISION OF SEC-
TION 6-17-1510(d) NOT TRIGGERED. — In light of the statutory
language and applicable precedent, it was clear that appellant, in
orally informing the school’s principal that he wished to resign,
effectively resigned his position and was not subjected to nonre-
newal or termination proceedings that would have triggered the
exclusive-remedy provision of section 6-17-1510(d); accordingly,
appellant was not limited to pursuing an action against the school
district in circuit court within the seventy-five day time period
provided for in the statute, and so the chancery court’s finding that
it lacked jurisdiction over appellant’s claim was reversed.

SCHOOLS & SCHOOL DISTRICTS — COMPLIANCE STANDARD OF SEC-
TION 6-17-1503 OF TFDA CLARIFIED — GENERAL ASSEMBLY’S
INTENT WAS TO REQUIRE STRICT COMPLIANCE BY SCHOOL DISTRICT
wiTH TFDA IN SPECIFICALLY ENUMERATED INSTANCES. — At the
time this action arose, section 6-17-1503 provided that the sub-
chapter was not a teacher tenure law in that it did not confer
lifetime appointment nor prevent discharge of teachers for any
cause that was not arbitrary, capricious, or discriminatory; a nonre-
newal, termination, suspension, or other disciplinary action by a
school district was void unless the school district strictly complied
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with all provisions of the subchapter and the school district’s appli-
cable personnel policies; the supreme court found it apparent from
this language that the General Assembly’s intent was to require
strict compliance by the school district with the TFDA in enumer-
ated instances: nonrenewal, termination, suspension, or other disci-
plinary actions; this interpretation was reinforced when considered
in light of the TFDA’s underlying purpose, namely to protect
teachers from arbitrary and capricious actions committed by the
school district; the purpose of the TFDA was and is not to protect
teachers from their own actions.

SCHOOLS & SCHOOL DISTRICTS — NO SCHOOL BOARD ACTION
REQUIRED FOR RESIGNATION TO BECOME EFFECTIVE — SCHOOL
DISTRICT’S FAILURE TO STRICTLY COMPLY WITH RESIGNATION PRO-
CEDURES DOES NOT AUTOMATICALLY RESULT IN RESIGNATION BEING
VOIDED. — If no school board action is required for a resignation to
become effective, then it cannot be said that a school district’s
failure to strictly comply with the resignation procedures automati-
cally results in a resignation being voided.

SCHOOLS & SCHOOL DISTRICTS — SUPREME COURT’S ATTEMPT TO
DISTINGUISH TWO CASES IN ERROR — PORTION OF HIGGINBOTHAM
THAT MISTAKENLY APPLIED STRICT-COMPLIANCE STANDARD FOR
RESIGNATION CASES OVERRULED. — In Higginbotham, the supreme
court recognized that Teague was decided under a substantial-com-
pliance standard, but then attempted to distinguish the two cases,
ultimately holding that receipt of a resignation by a superintendent
constituted strict compliance under the TFDA; this holding was
inaccurate; Teague and Higginbotham were not distinguishable
because both cases involved disputed resignations and their subse-
quent effectiveness, and both cases were decided after Act 625 of
1989 instituted a strict compliance standard in nonrenewal, termi-
nation, suspension, or disciplinary cases; the only distinction in
these cases is that the court in Teague clearly recognized that strict
compliance was not the applicable standard in resignation cases,
while there was some confusion on the issue in Higginbotham;
therefore, that portion of Higginbotham that mistakenly applied a
strict-compliance standard for resignation cases was overruled.

Appeal from Pulaski Chancery Court, Second Division; Col-

lins Kilgore, Chancellor; reversed and remanded.

Roachell Law Firm, by: Richard W, Roachell, for appellant.
Friday, Eldredge & Clark, by: John C. Fendley, Jr., for appellee.
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DONALD L. CORBIN, Justice. Appellant Don Williams
appeals the order of the Pulaski County Chancery Court
dismissing his suit against Appellee Little Rock School District
(“LRSD”). For reversal, Williams argues that the chancery court
erred in ruling that it lacked subject-matter jurisdiction and thereby
dismissing his suit. As this appeal involves an issue of first impression
and statutory interpretation, our jurisdiction is pursuant to Ark.
Sup. Ct. R. 1-2(b)(1) and (6). We agree with Williams and, there-
fore, reverse and remand this matter to the chancery court.

During the 1997-98 school year, Williams was employed with
the LRSD as a nonprobationary school teacher at Gibbs Elementary
School. On May 4, 1998, Williams verbally informed the school’s
principal, Felicia Hobbs, that he wished to resign. Hobbs, in turn,
informed Williams that she needed him to submit a written resigna-
tion. The following morning, Williams contacted Hobbs and stated
that he had acted hastily and wished to withdraw his resignation.
Hobbs informed Williams that she had already reported his resigna-
tion to administration officials who had decided to accept his resig-
nation. On May 28, 1998, the LRSD’s Board of Directors met and
formally approved Williams’s oral resignation.

Williams subsequently filed suit against the LRSD on January
19, 2000, claiming that the Board’s acceptance of his oral resigna-
tion was in violation of the provisions of the Arkansas Teacher Fair
Dismissal Act (“TFDA”), codified at Ark. Code Ann. § 6-17-1501
to 1510 (Repl. 1999). Specifically, Williams argued that because his
resignation did not comply with the TFDA’s resignation require-
ments, the school district’s act of accepting his resignation was void
and resulted in a breach of his teaching contract. Williams sought
declaratory and injunctive relief, including reinstatement to his for-
mer position and back pay. The LRSD responded with a motion to
dismiss, alleging that the chancery court lacked subject-matter
jurisdiction over Williams’s claim. According to the LRSD, Wil-
liams’s exclusive remedy under section 6-17-1510(d) of the TFDA
was to file an appeal of the Board’s decision in circuit court within
seventy-five days of the Board’s decision.

A hearing was held on the motion to dismiss, and after hearing
arguments from both parties, the chancellor granted the motion.
The chancellor found that the exclusive remedy provision of section
6-17-1510(d) was applicable to the present case, and thus, Williams
was required to file an appeal of the Board’s decision in circuit
court. In a written order filed February 5, 2001, the chancellor
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dismissed Williams’s claim with prejudice. From that order, comes
the instant appeal.

[1] We review a trial court’s decision on a motion to dismiss by
treating the facts alleged in the complaint as true and viewing them
in the light most favorable to the plaintiff. Goff v. Harold Ives Truck-
ing Co., Inc., 342 Ark. 143, 27 S.W.3d 387 (2000); Arkansas Tech
Univ. v. Link, 341 Ark. 495, 17 S.W.3d 809 (2000). In testing the
sufficiency of a complaint on a motion to dismiss, all reasonable
inferences must be resolved in favor of the complaint, and all
pleadings are to be liberally construed. Id.

‘With this standard in mind, we turn to the merits of Williams’s
argument on appeal. Williams argues that the trial court erred in
dismissing his complaint on the basis of a lack of subject-matter
Jurisdiction because the exclusive-remedy provision of section 6-
17-1510(d) is not applicable to cases involving resignations. Wil-
liams also argues that the exclusive-remedy provision presupposes
notice and a hearing before the Board. The LRSD counters that
the Board’s action in voting to accept Williams’s resignation
amounted to a nonrenewal of his contract, and, as such, it falls
within the ambit of section 6-17-1510(d). The LRSD further avers
that any issues regarding its compliance with the TFDA should have
been raised in circuit court within the seventy-five day time period.
The issue before this court, then, is whether the exclusive-remedy
provision of section 6-17-1510(d) governs in the present situation.

[2-5] As this issue requires us to engage in statutory interpreta-
tion, we initially point out that the basic rule of statutory construc-
tion is to give effect to the intent of the General Assembly. Barclay v.
First Paris Holding Co., 344 Ark. 711, 42 S.W.3d 496 (2001);
NationsBank, N.A. v. Murray Guard, Inc., 343 Ark. 437, 36 S.W.3d
291 (2001). In considering the meaning of a statute, the first rule is
to construe it just as it reads, giving the words their ordinary and
usually accepted meaning in common language. Id. The statute
must be construed in such a way so that no word is left void or
superfluous, with meaning and effect given to every word therein, if
possible. Hodges v. Huckabee, 338 Ark. 454, 995 S.W.2d 341 (1999).
If the language of a statute is clear and unambiguous and conveys a
clear and definite meaning, it is unnecessary to resort to the rules of
statutory interpretation. Id. Where a statute is ambiguous, however,
we must interpret it according to the legislative intent. Barclay, 344
Ark. 711, 42 S W.3d 496. In reviewing the act in its entirety, this
court will reconcile provisions to make them consistent, harmoni-
ous, and sensible in an effort to give effect to every part. Id. We also



WILLIAMS v LITTLE ROCK SCH. DIST.
ARK ] Cite as 347 Ark. 637 (2002) 643

look to the legislative history, the language, and the subject matter
involved. Id. '

Having set forth the rules of statutory construction, we now
turn to the statute itself in order to determine its applicability in the
present case. Section 6-17-1510(d) provides:

The exclusive remedy for any nonprobationary teacher
aggrieved by the decision made by the board shall be an appeal
therefrom to the circuit court of the county in which the school
district is located, within seventy-five (75) days of the date of
written notice of the action of the board. Additional testimony and
evidence may be introduced on appeal to show facts and circum-
stances showing that the termination or nonrenewal was lawful or

unlawful. [Emphasis added.]

[6] In arguing that this section applies to Williams, the LRSD
focuses on the language “any . . . teacher aggrieved by the decision
made by the board.” According to the LRSD, Williams was
aggrieved by the Board’s decision to accept his resignation, thus he
was required to file an appeal in circuit court within the prescribed
time limits. This particular language must be read, however, in the
context of the entire section. First, looking to the title of section 6-
17-1510 it reads, “Board action on termination or nonrenewal —
Appeal.” (Emphasis added.) This court has held that even though
the title of an act is not part of the law, it may be referred to in
order to help ascertain the intent of the General Assembly. Routh
Wrecker Serv., Inc. v. Wins, 312 Ark. 123, 847 S.W.2d 707 (1993).
Moreover, each of the subsections preceding subsection (d) deals
specifically with instances of termination or nonrenewal. Finally,
the second sentence of subsection (d) provides for the taking of
additional proof on appeal, but specifically limits itself to proof on
issues of termination or nonrenewal.

[7, 8] This court has previously acknowledged its reluctance to
interpret a statute in a manner contrary to its express language
unless it is clear that a drafting error or omission has circumvente
legislative intent. Yamaha Motor Corp. v. Richard’s Honda Yamaha,
344 Ark. 44, 38 S.W.3d 356 (2001); State v. McLeod, 318 Ark. 781,
888 S.W.2d 639 (1994). There is nothing in the language of section
6-17-1510 that either explicitly or impliedly states that the exclu-
sive remedy of an appeal to circuit court is applicable to cases
involving a disputed resignation. The fact that the General Assem-
bly specifically stated the types of grievances that must be appealed
to circuit court is a prime indicator of legislative intent; thus, we
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will not interpret this section in a manner that will circumvent that
intent.

We are likewise unpersuaded by the LRSD’s argument that
section 6-17-1510(d) is applicable because the Board’s action of
voting to accept Williams’s resignation amounted to a decision to
terminate his contract. In its brief to this court, the LRSD states
that the Board’s action amounted to a termination of Williams’s
teaching contract. In oral arguments to this court, however, counsel
for the LRSD wavered when questioned about the nature of the
school board’s action. Initially, counsel stated that it was the Board’s
position that this was simply a situation involving a resignation, but
later began asserting that the Board’s action constituted a termina-
tion of Williams’s contract. We do not agree with this assertion.

[9]1 The LRSD mistakenly asserts that this court in Teague v.
Walnut Ridge Schs., 315 Ark. 424, 868 S.W.2d 56 (1993), clearly
implied that a board action on a disputed resignation constituted a
nonrenewal of a contract. There, a teacher submitted his resignation
to his principal but later attempted to revoke it. After the school
district voted to accept his resignation, the appellant filed suit in
chancery court requesting reinstatement to his prior position. The
chancery court dismissed his complaint. On appeal, he argued that
his letter was an offer to resign, capable of being revoked until the
school board acted on the offer. In affirming the chancellor, this
court held that section 6-17-1506 did not require the board to take
any official action in response to the appellant’s resignation. Section
6-17-1506(a) (Repl. 1997) states in relevant part:

Every contract of employment made between a teacher and
the board of directors of a school district shall be renewed in
writing on the same terms and for the same salary, unless . . .
during the period of the contract or within ten (10) days after the
end of the school year, the teacher shall deliver or mail by regis-
tered mail to the board of directors his or her resignation as a
teacher, or unless such contract is superseded].]

In interpreting this section, this court stated, “[h]ad the legislature
intended to require a school board to officially accept a teacher’s
resignation, it could have so provided. It did not.” Id. at 428, 868
S.W.2d at 58. Thus, the appellant’s action of delivering his resigna-
tion to the principal constituted substantial compliance with the
TFDA’s resignation requirements.
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[10] In Higginbotham v. Junction City Sch. Dist., 332 Ark. 556,
966 S.W.2d 877 (1998), this court rejected an argument that a
school board’s acceptance of a resignation that the appellant had
attempted to revoke constituted a constructive termination. In that
case, the school district’s superintendent sent the appellant a letter
requesting his immediate resignation or face termination proce-
dures. The appellant wrote on the superintendent’s letter that he
resigned, cleaned out his office, and turned in his keys. The next
day the appellant attempted to revoke his resignation, but was
informed by the school district that his resignation had already been
accepted. After the school board met and formally accepted his
resignation, the appellant appealed to the circuit court, which held
that his resignation was valid. In affirming the circuit court, this
court held that the appellant’s resignation satisfied the delivery
requirements of 6-17-1506. This court stated that the rule in
Teague, that delivery is effective upon receipt by the superintendent,
was still controlling,

[11] If we were to now accept the LRSD’s argument that
Williams’s resignation amounted to either a termination or nonre-
newal, this court’s holdings in Teague and Higginbotham, that a
resignation is effective without action by a school board, would be
rendered meaningless. In light of the statutory language and this
court’s case law, it is clear that Williams resigned his position and
was not subjected to nonrenewal or termination proceedings that
would have triggered the exclusive remedy provision of section 6-
17-1510(d). Accordingly, Williams was not limited to pursuing an
action against the LRSD in circuit court within the seventy-five day
time period. Accordingly, we reverse the chancery court’s finding
that it lacked jurisdiction over Williams’s claim.

Finally, we take this opportunity to clarify an aspect of our law
with respect to the TFDA, specifically the compliance standard set
forth in section 6-17-1503." At the time that Williams’s cause of
action arose, section 6-17-1503 provided:

This subchapter is not a teacher tenure law in that it does not
confer lifetime appointment nor prevent discharge of teachers for
any cause which is not arbitrary, capricious, or discriminatory. A
nonrenewal, termination, suspension, or other disciplinary action by a

! The General Assembly amended section 6-17-1503 in Act 1739 of 2001 to require
that the school district substantially comply with the provisions of the TFDA.
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school district shall be void unless the school district strictly com-
plies with all provisions of this subchapter and the school district’s
applicable personnel policies. [Emphasis added.]

[12] Relying on this section, Williams alleges that the school
district’s action in accepting his resignation was void because it
failed to strictly comply with the requirements for a resignation set
forth in section 6-17-1506. Such reliance is misplaced, however.
‘Turning again to the principles of statutory construction and giving
the words of this section their ordinary and usually accepted mean-
ing, it is apparent that the General Assembly’s intent was to require
strict compliance by the school district with the TFDA in the
enumerated instances: nonrenewal, termination, suspension, or
other disciplinary actions. This interpretation is reinforced when
considered in light of the TFDA’s underlying purpose, namely to
protect teachers in their jobs from arbitrary and capricious actions
committed by the school district. The purpose of the TFDA is not
to protect teachers from their own actions.

[13] In Teague, 315 Ark. 424, 868 S.W.2d 56, this court recog-
nized that where there is a disputed resignation, the issue on review
is whether the teacher substantially complied with the resignation
procedures of section 6-17-1506. As previously pointed out, the
Teague court held that a school board need not take any official
action in order for a resignation to be deemed effective. If no school
board action is required for a resignation to become effective, then
it cannot be said that a school district’s failure to strictly comply
with the resignation procedures automatically results in ‘a resigna-
tion being voided.

[14] Part of the current confusion over this issue may well stem
from this court’s opinion in Higginbotham, 332 Ark. 556, 966
S.W.2d 877. There, this court initially stated that the appellant’s
reliance on the strict-compliance provision was misplaced. “This
standard of strict compliance does not, however, aid Appellant in
his argument on appeal, as he was not involuntarily terminated
from his position, but instead, resigned.” Id. at 565, 966 S.W.2d at
881. The court in Higginbotham recognized that Teague was decided
under a substantial-compliance standard, but then attempted to
distinguish the two cases, ultimately holding that receipt of a resig-
nation by a superintendent constituted strict compliance under the
TFDA. This holding was inaccurate for two reasons. First, Teague
and Higginbotham are not distinguishable. Both cases involved dis-
puted resignations and their subsequent effectiveness. Moreover,
both cases were decided after Act 625 of 1989 instituted a strict
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compliance standard in nonrenewal, termination, suspension, or
disciplinary cases. The only distinction in these two cases is that the
court in Teague clearly recognized that strict compliance was not the
applicable standard in resignation cases, while there was some con-
fusion on the issue in Higginbotham. Therefore, that portion of
Higginbotham that mistakenly applies a strict-compliance standard
for resignation cases is hereby overruled.

We thus reverse and remand this case to the chancery court for
proceedings consistent with the foregoing opinion.

GLAZE and IMBER, ]JJ., concur.
BrROWN and THORNTON, ]JJ., dissent.

TOM GLAZE, Justice, concurring. I join the majority opin-
ion in this case, but add the following reasons. Arkansas
Code Annotated section 6-17-1506 (Repl. 1997) sets forth the
procedures by which a teacher is to tender his or her resignation.
That statute provides that teacher contracts are to be renewed every
year, in writing, on the same terms and for the same salary for the
next school year, unless

[dJuring the period of the contract or within ten (10) calendar
days after the end of the school year, the teacher shall send by
certified or registered mail to the president, vice president, or secretary of the
board of directors of the school district, with a copy to the superinten-
dent . . . his or her resignation as a teacher.”

§ 6-17-1506(a)(2) (emphasis added).

As noted by the majority, the strict compliance standard found
in Ark. Code Ann. § 6-17-1503 does not apply in resignation
situations. See Teague v. Walnut Ridge School District, 315 Ark. 424,
868 S.W.2d 56 (1993) (where the issue is a disputed resignation, the
issue on review is whether the teacher substantially complied with
the resignation procedures of § 6-17-1506). Here, however, in my
view, Williams failed to substantially comply with those procedures.
Williams tendered an oral resignation to the principal of the school
where he taught, instead of mailing a written notice to the presi-
dent of the school board with a copy to the superintendent. By way
of contrast, in Téague, supra, the teacher sent a letter to the principal,
and that letter was given to the school superintendent, who com-
municated the resignation to the school board members. In Higgin-
botham v. Junction City School District, 332 Ark. 556, 966 S.W.2d 877
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(1998), the teacher signed his name to a resignation letter, and the
superintendent then notified the board members of Higginbot-
ham’s resignation that night by telephone. Here, Williams
attempted to tender to the school principal an oral resignation, and
the principal conveyed that oral resignation to “administration offi-
cials.” There was no written resignation, and there was nothing
conveyed to the superintendent. This attempted resignation was
void because it failed to substantially comply with the statute. I
believe the trial court was wrong in dismissing his complaint for this
reason as well.

IMBER, J., joins this concurrence.

ROBERT L. BROWN, Justice, dissenting. Two things con-
cern me about the majority opinion. The first is that the
majority analyzes this case as if it were merely a resignation case
and, thus, not covered by the Teacher Fair Dismissal Act. This case
is not a resignation case. It is a disputed resignation case where the
teacher reneged on his resignation, and the School Board took
action and accepted it anyway. This equates to a termination. Wil-
liams, in his response to the motion to dismiss, referred to it as a
termination where strict compliance with the Act was required.
And the chancery court likewise found that the School Board had
terminated Williams’s employment.

This leads to my second concern which is that Williams filed
his complaint as a violation of the Teacher Fair Dismissal Act. He
now secks to distance himself from the Act for purposes of the
statute of limitations. In his complaint, Williams initially stated that
the Act governs resignations and then alleged:

12. The acceptance of Willams’s oral resignation is in violation of
the Teacher Fair Dismissal Act and, therefore, a breach of the
1997-98 employment contract.

Williams then prayed for a declaration that the School Board’s
action in accepting his resignation was unlawful and asked for
reinstatement and back pay. The School District moved to dismiss
the complaint under Ark. R. Civ. P 12(b), as untimely. As the
majority correctly points out, in our analysis under Rule 12(b), we
accept the allegations made in the complaint as true. Williams’s
complaint manifestly asserted that the School Board’s action, in
accepting a resignation that he had rescinded, wronged him.
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So what is his remedy? When a teacher is “aggrieved” by
School Board action, the recourse is spelled out in the Teacher Fair
Dismissal Act:

(d) The exclusive remedy for any nonprobationary teacher aggrieved by
the decision made by the board shall be an appeal therefrom to the
circuit court of the county in which the school district is located,
within seventy-five (75) days of the date of written notice of the
action of the board. Additional testimony and evidence may be
introduced on appeal to show facts and circumstances showing that
the termination or nonrenewal was lawful or unlawful.

Ark. Code Ann. § 6-17-1502(d) (Repl. 1999). Clearly, Don Wil-
liams alleged in his complaint that he was aggrieved by the School
Board’s acceptance of his resignation, which he tried to retract.
Clearly, he invoked the Teacher Fair Dismissal Act for relief.
Clearly, under the Act, he had to bring his appeal within 75 days of
the School Board’s action. And clearly, Williams at least, believed
that this was a termination case under the Act because he referred
to it as such in his response to motion to dismiss.

This court decided an almost identical case four years ago. See
Higginbotham v. Junction City Sch. Dist., 332 Ark. 556, 966 S.W.2d
877 (1998). In that case, as in the present case, a superintendent
resigned and then the next day attempted to withdraw the resigna-
tion. The School Board, however, accepted the disputed resigna-
tion. The superintendent appealed the circuit court’s affirmance of
the School Board action to this court, and we affirmed as well. In
doing so, we concluded that this fact situation fell within the
purview of the Teacher Fair Dismissal Act. We said:

We recognize that strict compliance is now the standard for deter-
mining if Appellant’s resignation was proper according to the lan-
guage found in section 6-17-1506. Under the facts as stated in this
case, the District strictly complied with the Teacher Fair Dismissal
Act when it voted to accept Appellant’s resignation, which was
effective upon delivery to Kelly.

Higginbotham, 332 Ark. at 568, 966 S.W.2d at 883. In effect, we
treated a disputed resignation as a termination.

Now, a majority of this court has changed its mind and con-
cludes that this disputed resignation in the Williams case does not
fall under the aegis of the Teacher Fair Dismissal Act at all for
purposes of the 75-day time limit for appeal, and we overrule
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Higginbotham in part. I would adhere to precedent, which was well
reasoned, and not depart from the Higginbotham rationale that a
disputed resignation is governed by the Act.

Williams did not file his complaint until more than a year and a
half after the School Board’s action, when the Act calls for filing
within 75 days. Now, according to the majority, disputed resigna-
tions, which a School Board has accepted, can be left hanging for
five years, which is the statute of limitation for breach of contract.
That kind of uncertainty is not what the Act contemplates. I would
resolve this case by deciding that the disputed resignation is compa-
rable to a termination under the Act and enforce the 75-day limit.

One final point. This decision today could well come back to
haunt this court in a later case when it is to a teacher’s advantage in
a disputed-resignation case to be covered by the Teacher Fair Dis-
missal Act. As I read today’s decision, that can no longer be the
case.

I respectfully dissent.
THORTON, J., joins.

RAY THORNTON, Justice, dissenting. On the issue of
whether the ATFDA applies to Mr. Williams’s resigna-
tion, [ respectfully dissent. Williams appeals the chancery court
decision by claiming that his oral resignation is both within and
outside the provisions of the ATFDA, and the majority agrees.
Specifically, the majority holds that the ATFDA applies to accept-
ance of a proffered oral resignation but that the exclusive remedy
clause within the ATFDA does not apply to resignations. It is the
unequal application of the statute with which I disagree.

In my view the ATFDA must either (1) apply to both the
submission of a resignation and the appeal from a ruling on such
resignation, or (2) not be applicable to a submission of a resignation
and therefore not applicable to an appeal from a ruling on such
resignation. The statute is either applicable, or it is not. I am
mystified that today’s majority decision determines that ATFDA is
both applicable and inapplicable to exactly the same circumstances.

If the ATFDA is not applicable to resignations, then an oral
resignation is fully effective when it is tendered without any
requirement of School Board action. Teague v. Walnut Ridge Schs.,
315 Ark. 424, 868 S.W.2d 56 (1993). If however, an oral resignation
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triggers the application of the ATFDA, thereby giving Williams
rights not otherwise available, Williams’s appeal from School Board
action must be controlled by the provisions of the ATFDA provid-
ing an exclusive statutory means for effecting such an appeal.

In my view, Williams cannot have it both ways. Either the
ATFDA applies or it does not. I know of no legal principle that
allows an individual to reap the benefits conferred by a statute
without being bound by that statute’s carefully expressed
requirements.

I respectfully dissent.

I am authorized to state that Justice BROWN joins this dissent.




