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Opinion delivered March 1, 2001

1. APPEAL & ERROR — BENCH TRIAL — STANDARD OF REVIEW. —
The supreme court’s standard of review of a circuit court’s finding
following a bench trial is whether that finding was clearly

erroneous.
2. STATUTES — ISSUES OF STATUTORY CONSTRUCTION — REVIEWED
DE NOVO. — Issues of statutory construction are reviewed de novo,

as it is for the supreme court to decide what a statute means.

3. WATERS — ESTABLISHMENT OF WATER DISTRICTS — WATER MUST
BE AVAILABLE FROM ONE OF FOUR SOURCES. — Arkansas Code
Annotated section 14-116-201 (Repl. 1998), a part of the
Regional Water Distribution Act, provides four alternative water
sources for the establishment of a regional water distribution dis-
trict including a reservoir constructed by the Army Corps of Engi-
neers; construction of a reservoir enabled by a law of Congress; a
proposed reservoir to be constructed with federal funds; or water
available from any wells, lakes, rivers, tributaries, or streams in the
state or bordering the state; the statute only requires that there be
water available from one of these sources.

4. WATERS — PETITION TO ESTABLISH REGIONAL WATER DISTRICT —
STATUTORY REQUIREMENTS MET. — Where the petition reflected
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that the proposed water district would include all one county and
one city located in a neighboring county, a map of the territory
was attached to the petition, the petition contained a brief descrip-
tion of the proposed water source, and a statement showing the
necessity for forming the district, the proposed name of the dis-
trict, and the proposed location of the district’s office, the petition
was sufficient under Ark. Code Ann. § 14-116-202 (Supp. 1999),
given the mandate that the Act was to be construed hiberally, and
that a stated purpose for establishing a water district need not be
one of the purposes enumerated in the Act, so long as that purpose
is similar to those enumerated purposes.

5.  'WATERS — CONCRETE PLAN IDENTIFYING PARTICULAR PROJECT ON
PARTICULAR WATER SOURCE NOT REQUIRED — TWO POTENTIAL
SOURCES PROVIDED. — The Act did not require a proposed district
to have a concrete plan identifying the particular project on a
particular water source that would be used to distribute water to
the inhabitants of the proposed district, instead it required that
there be a water source from which such distribution might be
made; here, the petition and testimony at the hearing named two
potential sources for available water.

6. WATERS — ESTABLISHMENT OF REGIONAL WATER DISTRICT — ACT
AUTHORIZED FORMATION OF DISTRICT TO EVALUATE OPTIONS FOR
POSSIBLE WATER-SUPPLY SOURCES. — The supreme court deter-
mined that the Act should be read as authorizing formation of a
district that would then commission a study on the feasibility of
creating a particular reservoir of water; it was impracticle to require
individual inhabitants of a proposed water district to determine
potential water sources; because the Act required liberal interpreta-
tion and permitted formation of a district for purposes similar to
those enumerated in the Act, it permitted formation of a district
for the purpose of evaluating options for possible water-supply
sources.

7. WATERS — ESTABLISHMENT OF REGIONAL WATER DISTRICT —
REPORT OF SOIL & WATER CONSERVATION COMMISSION BECOMES
PART OF PETITION. — Pursuant to Ark. Code Ann. § 14-116-204
the report of the Soil & Water Conservation Commission becomes
part of the petition; if the Commission mandates certain require-
ments, the trial court has no alternative but to comply; however, if
the Commission merely recommends certain actions to the trial
court, no such obligation exists.

8. WATERS — COMMISSION’S REPORT MADE ONLY RECOMMENDA-
TIONS — TRIAL COURT DID NOT HAVE TO RESOLVE ISSUES PRIOR TO
RULING ON PETITION. — Where the Commission investigated and
filed its report making findings in each of the four enumerated
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categories in Ark. Code Ann. § 14-116-204(c), and the Commis-
sion’s report reflected only recommendations of issues to be
resolved before acting on the petition, the trial court did not have
to resolve the issues prior to ruling on the petition; here the
recommendations made by the Commission were addressed by the
trial court, and the court made the suggested findings and excluded
from the district any property owned by the City of Fort Smith.
WATERS — COMMISSION’S REPORT CONTAINED ONE MANDATE —
TRIAL COURT’S FINDING IN RESPONSE TO MANDATE NOT CLEARLY
ERRONEOUS. — Where the Commission’s report did contain one
mandate, which was that the effect of the proposed district on Fort
Smith’s long-term plans to increase its water-supply capacity
through enlargement of Lake Fort Smith must be determined, and
the trial court, in compliance with this mandate, considered evi-
dence presented at the hearing regarding the effect that the forma-
tion of the district would have on the Lake Fort Smith expansion
project, and the order reflected the trial court’s finding that no
substantial evidence was presented that creation of the proposed
district would interfere with Fort Smith’s plans to increase its water
supply capacity through enlargement of Lake Fort Smith, the find-
ing of the trial court was not clearly erroneous.

STATUTES — MEANING OF ARK. CODE ANN. § 14-116-107 —
MUNICIPALITIES NOT PROHIBITED FROM BEING CONTAINED WITHIN
BOUNDARIES OF REGIONAL WATER DISTRICTS. — It was clear on its
face that Ark. Code Ann. § 14-116-107 provided that the State and
its political subdivisions did not have to seek formation of a
regional water district in order to furnish water to their respective
citizens; the purpose of the Act was to supplement, not to preempt,
governmental entities from delivering water to citizens; the Act
does not prohibit municipalities from being contained within the
boundaries of regional water districts.

STATUTES — BOTH COMMISSION & TRIAL COURT MUST APPROVE
PROPOSED IMPROVEMENT PLAN — TRIAL COURT RETAINS JURISDIC-
TION TO ADDRESS ISSUES THAT MIGHT ARISE IN FUTURE. — Before
the district can take action on any project a water district must
obtain both the Commission’s and the court’s approval of any
proposed improvement plan; thus, the trial court retains jurisdic-
tion to address issues that might arise in the future including, but
not limited to, municipal boundary issues.

WATERS —— ESTABLISHMENT OF REGIONAL WATER DISTRICT —
APPROVED WATER DISTRICT IS EMPOWERED TO ACQUIRE LAND FOR
WATER SOURCE, CONTRACT WITH ENTITIES, & PERFORM DUTIES
PURSUANT TO LAW. — Under Ark. Code Ann. § 14-116-206(b)
there was no requirement that the trial court make a finding that
the district had power to acquire the specific land for a specific
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project and that the district had power to contract with the United
States government; instead, by virtue of becoming a water district
by order of the court, the district was empowe-ed to acquire land
for the water source, contract with entities, and perform its duties
pursuant to the Act.

13.  WATERS — CREATION OF REGIONAL WATER DISTRICT — TRIAL
COURT WAS NOT CLEARLY ERRONEOUS IN FINDING THAT CREATION
OF WATER DISTRICT WAS NECESSARY & IN BEST INTEREST.OF PEOPLE
RESIDING IN DISTRICT. — Where the trial court found that the
district was necessary to provide for future water needs in the
proposed geographic region, that it was in the best interest of the
people residing within the district that the district be created, and
that there was substantial uncertainty that water supplied by Fort
Smith was and would continue to be adequate to meet long-term
future needs in the area, the trial court was not clearly erroneous in
finding that the creation of the water district was necessary and that
it was in the best interest of the people residing within the district.

Appeal from Crawford Circuit Court; Floyd G. Rogers, Judge;
affirmed.

Daily & Woods, PL.L.C., by: Jerry L. Canfield, for appellant.

Williams & Anderson, LLP, by: Peter G. Kumpe and Rhonda K.
Wood, for appellee.

JIM HANNAH, Justice. The Crawford County Circuit Court
entered an order establishing The River Valley Regional
Water District (“River Valley”). The City of Fort Smith (“the
City”) appeals the trial court’s decision challenging the sufficiency
of the petition under Ark. Code Ann. §§ 14-116-101—14-116-
202 and challenging the trial court’s determination that the peti-
tioners demonstrated a necessity for the establishment of a regional
water district.

Facts

On March 20, 2000, approximately 450 residents of Crawford
County and the City of Barling, Sebastian County, petitioned the
Crawford County Circuit Court to establish a regional water dis-
trict pursuant to the Regional Water Distribution District Act ("the
Act”), Ark. Code Ann. § 14-116-101—14-116-801 (Repl. 1998
and Supp. 1999). The district would embrace all of Crawford
County and the City of Barling, Arkansas.
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In accordance with Ark. Code Ann. § 14-116-204,( ) the
circuit court clerk prepared a certified copy of the petition and
transmitted it to the Arkansas Soil and Water Conservation Com-
mission (“the Commission™) for investigation and review. The
Commission completed its investigation and review and filed its
report with the Crawford County Circuit Court on May 26, 2000.

On May 30, 2000, the City of Fort Smith, an owner of real
property within the boundaries of the proposed water district, filed
a response to the petition, asserting that the water district should
not be formed because the proposed named water source, the Pine
Mountain Project, is not a valid source, and there had been no
showing of necessity for the formation of the water district. Fur-
thermore, the City alleged that the Act was not applicable to
political subdivisions of the state, such as municipalities.

The trial court held a hearing on June 14, 2000, at which one
witness testified and several members of the public made statements.
The witness, Harry L. Short, testified on behalf of the petitioners.
Short, the manager of Van Buren Municipal Ultilities, testified that
surface water supplies in Arkansas are “excellent,” and that
shortages in water supplies in regional areas were being caused by
the lack of facilities and strategic planning. He stated that the City’s
planning would result in a possible water-supply deficit by 2005,
and that the district’s inhabitants already were experiencing water
volume restrictions. Short testified that while the City had planned
to expand its water resources through the proposed expansion of
the existing Lake Fort Smith project, this plan only considered the
projected water use through the year 2050 with an increase of
production of twenty-five million gallons of water per day. Short
indicated that with the continued steady population growth of
Crawford County and the surrounding areas, such planning could
result in a lack of sufficient water. However, the proposed water
district would be able to produce a possible sixty-five million gal-
lons of water per day based on studies of several proposed sites in
the region. Short testified that the proposed water district planned
to initiate studies of several sites, including the Lee Creek and Pine
Mountain sites, to determine which site would best accomplish the
needs of the proposed district. On cross-examination, Short con-
ceded that the proposed water district did not have a definite plan in
place, but only planned to study several sites. He stated, “Other
than the goal of looking at Pine Mountain, there is no preliminary
engineering plan at this time. However, it is our intention that once
we have been formed and can pursue this as a legal entity, we will
hire a consulting engineer and proceed with the preliminary engi-
neering process.” Later, Short testified that once the planning was
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completed, the new water district would have to return to the
Commission and to the court prior to approval of any project.

At the close of the hearing, the trial court issued a ruling from
the bench finding that the focus should be on the long-range
planning for water, and that fifty years in the future is not that long
for the growth and planning of water use. The court noted that it
found a need for the new water district and that its creation was in
the best interest of the citizens to at least conduct studies to deter-
mine whether another source could be developed to enhance the
resources of the region. The court also specifically excluded Fort
Smith and its property from the new water district, and urged
cooperation among the districts. The trial court’s order was
reduced to a written judgment, which was filed on June 22, 2000.
The City filed its notice of appeal on July 17, 2000.

Standard of Review

[1, 2] Our standard of review of a circuit court’s finding
following a bench trial is whether that finding was clearly errone-
ous. Burke v. Elmore, 341 Ark. 129, 14 S.W.3d 872 (2000); City of
Pocahontas v. Huddleston, 309 Ark. 353, 831 S.W.2d 138 (1992). We
review issues of statutory construction de novo, as it is for this court
to decide what a statute means. Hodges v Huckabee, 338 Ark. 454,
995 S.W.2d 341 (1999).

The Regional Water Distribution District Act

This case is governed by Act 114 of 1957, the Regional Water
Distribution District Act. The Act, codified at Ark. Code Ann. §§
14-116-101—14-116-801, governs the creation and operation of
regional water districts in Arkansas.

The legislature intended the Act to be construed liberally, and
that the “enumerating of any object, purpose, power, manner,
method, or thing shall not be deemed to exclude like or similar
objects, purposes, powers, manners, methods, or things.” Ark.
Code Ann. § 14-116-105. Ark. Code Ann. § 14-116-102 states as
follows:

Public nonprofit regional water distribution districts may be
organized under this chapter for any one (1) or more of the
following purposes:
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(1) Acquisition of water from wells, lakes, rivers, tributaries, or
streams of or bordering this state or from existing reservoirs hereto-
fore created by the construction of dams by or under the direction
and supervision of the United States Army Corps of Engineers;

(2) Acquisition of water, water storage facilities, and the stor-
age of the water in reservoirs created by the construction of multi-
purpose dams by or under the direction and supervision of the
United States Army Corps of Engineers, or by the water district
with federal financial or other assistance furnished by the United
States Secretary of Agriculture under the provisions of the Water-
shed Protection and Flood Prevention Act or any other federal law;

(3) Purification, treatment, and processing of the water;
(4) Furnishing the water to persons desiring it;

(5) Assisting in the installation and operation of the water and
transportation facilities of persons who are furnished water by the
water district and the acquisition, supply, or installation of equip-
ment necessary therefor;

(6) Transportation and delivery of the water to persons fur-
nished it by the water district.

The City raises only two main issues. First, the City argues that
the court must determine whether the trial court erred in granting
the petition to form the water district based on the sufficiency of
the language of the petition and whether the Act is applicable to
municipalities. Inherent in this first issue is also the question of
whether the statutory language is broad enough to encompass a
“planning” stage within the “acquisition” language in the statutes.
Second, the City argues that the court must determine whether the
trial court erred in finding that there was a necessity to form a new
water district to conduct a study of potential water sources.

Validity of the Petition

The City argues that the petition failed to identify a particular
project to acquire water from one or more of the sources provided
in Ark. Code Ann. § 14-116-201. During the hearing, Short testi-
fied on behalf of the petitioners about concerns regarding the
present water supply within the proposed water district, and that
the proposed water district was looking at several projects including
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the Pine Mountain project that would involve damming Lee Creek
and the Arkansas River. Short admitted that the petitioners did not
have a preliminary engineering report and that they were waiting
on the establishment of the district before they began that process.
The City relies on this testimony for the argument that the district
was formed prematurely. Specifically, the City contends that a water
district may not be created for the purpose of planning without an
identified project that could be evaluated by the Commission and
acquired by the district.

[3] Arkansas Code Annotated Section 14-116-102(1) provides
in part that a public nonprofit regional water distribution district
may be organized for the purpose of “[a]cquisition of water from
wells, lakes, rivers, tributaries, or streams of or bordering this state
or from existing reservoirs heretofore created by the construction of
dams by or under the direction and supervision of the United States
Army Corps of Engineers[.]” Ark. Code Ann. § 14-116-201 pro-
vides that a petition for establishing a water district may be applied
for by at least 100 registered voters living within the proposed
district. Ark. Code Ann. § 14-116-201 states in pertinent part:

When there is water available for industrial, municipal, or
agricultural irrigation water supply purposes from wells, lakes, riv-
ers, tributaries, or streams of this state or bordering on this state or
from reservoirs heretofore created by the construction of multipur-
pose dams by or under the direction and supervision of the United
States Army Corps of Engineers on any of the rivers, tributaries, or
streams of or bordering on this state, or when the Congress of the
United States of America has enacted a law authorizing the con-
struction of a reservoir by or under the supervision and direction of
the United States Army Corps of Engineers on any of the rivers,
tributaries, or streams of or bordering on this state, or when a
proposed reservoir on any stream of this state is to be constructed
by a water district established under this chapter with federal or
other assistance furnished by the United States Secretary of Agri-
culture under the provisions of the Watershed Protection and
Flood Prevention Act or any other federal law....

This section provides four alternative water sources including 1) a
reservoir constructed by the Army Corps of Engineers; 2) construc-
tion of a reservoir enabled by a law of Congress; 3) a proposed
reservoir to be constructed with federal funds; or 4) water available
from any wells, lakes, rivers, tributaries, or streams in this state or
bordering this state. The statute only requires that there be water
available from one of these sources.



CITY OF FT. SMITH v RIVER VALLEY REG’'L WATER DIST.
ARK ] Cite as 344 Ark. 57 (2001) ) 65

The requirements for the petition’s contents are noted in Ark.
Code Ann. § 14-116-202, which states:

The petition shall contain:

(1) An accurate description of the territory which it is pro-
posed shall be embraced within the water district, and a map of the
territory shall be attached to the petition as an exhibit thereto;

(2) A brief and concise statement describing the water source,
whether it is wells, lakes, streams, a reservoir heretofore created by
the construction of a dam, or a proposed reservoir authorized by
the Congress of the United States of America or a proposed reser-
voir to be constructed by the water district with federal financial or
other assistance furnished by the United States Secretary of Agri-
culture under the provisions of the Watershed Protection and
Flood Prevention Act or any other federal law;

(3) A brief and concise statement showing the necessity for
forming and operating the proposed water district, describing the
benefits to be received therefrom by the residents and property
owners in the territory proposed to be embraced in the water
district, and if the water district proposes to use project improve-
ment plans and assessments, a statement that such petitioners are
aware of the power of the district under this chapter to levy taxes;

(4) The proposed name for the water district;

(5) The proposed location of the principal office of the water
district;

(6) Other and additional information appropriate and useful in
support. '

Here, the petition reflects that the proposed water district shall be
all of Crawford County and the City of Barling, located in Sebas-
tian County. A map of the territory was attached to the petition.
The petition also contains a brief description of the proposed water
source, stating: ' :

The proposed source of water will be created by the construction
of a dam on Lee Creek north of the City of Van Buren, Crawford
County, Arkansas, or of an alternative site that may be selected, as
authorized by the Congress of the United States of America by the
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Flood Control Act of 1965 (Title II, Public Law 89-298) substan-
tially in accordance with the recommendations of the Chief of
Engineers in House Document no. 270, 89th Congress.

The petition further contained a brief statement showing the neces-
sity for forming the district, the proposed name of the district, and
the proposed location of the district’s office.

[4] The petition is sufficient under Ark. Code Ann. § 14-116-
202 given the mandate in Ark. Code Ann. § 14-116-105 that the
Act “shall be construed liberally.” That section also provides that
any object or purpose specifically enumerated in the Act “shall not
be deemed to exclude like or similar” objects or purposes. In other
words, a stated purpose for establishing a water district need not be
one of the purposes enumerated in the Act, so long as that purpose
is similar to those enumerated purposes.

Although the statutes do not include language that a district
may be preformed for the purpose of planning a water project,
planning is an inherent necessity for acquiring water for the dis-
trict’s inhabitants. The overall purpose for the creation of the water
district is to ultimately provide the inhabitants of the water district a
viable water source independent of the City.

[5]1 The Act does not require a proposed district to have a
concrete plan identifying the particular project on a particular water
source that will be used to distribute water to the inhabitants of the
proposed district. The Act only requires that there be a water source
from which such distribution might be made. In this case, the
petition named Lee Creek as a source of available water. Testimony
at the hearing also named the Arkansas River as a possible source.

[6] The Act should be read as authorizing the formation of a
district that will then commission a study of the feasibility of creat-
ing a particular reservoir of water. It is impractical to require indi-
vidual inhabitants of a proposed water district to undertake the
expense of an engineering survey to determine potential water
sources. Because the Act requires liberal interpretation and permits
the formation of a district for purposes similar to those enumerated
in the Act, this court holds that the Act permits the formation of a
district for the purpose of evaluating options for possible water-
supply sources.
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The Commission’s Report

The City next argues that the petitioner’s lack of an identified
project made it impossible for the district to gain “approval” with
the Arkansas Soil and Water Conservation Commission. The peti-
tion, once filed with the court, must then be forwarded to the
Commission for review pursuant to Ark. Code Ann. § 14-116-204,
which states:

(a) Upon the filing of the petition in the office of the circuit
clerk for the county or any one of the counties where the reservoir
or other water source as referred to in 14-116-102(1) is located or
to be located, in whole or in part, the clerk shall prepare a certified
copy of the petition and transmit the copy to the commission
within five (5) days from the date of the filing of the petition.

(b) Upon receipt of the certified copy, the commission shall
institute an investigation of the proposed district and its territory
and purposes. The commission shall, within thirty (30) days after
receipt of the copy, transmit a written report of its findings on the
petition to the clerk of the circuit court.

(c) The report of the commission shall include, but not be
limited to:

(1) A finding as to how the proposed boundaries of the water
district conflict with the boundaries of any existing water district of
which the commission may have supervisory jurisdiction;

(2) A finding as to whether the statement of purposes con-
tained in the petition conforms with the intent and purposes of this
chapter as applied to the area proposed to be included within the
boundaries of the water district;

(3) A finding as to whether the organization of the proposed
water district would promote the general welfare and be conducive
to the purposes of this chapter;

(4) Any conditions, revisions, including revisions of area, or
limitations which the commission deems necessary to the organiza-
tion of the water district, the conditions, revisions, or limitations to
be stated as changes in the petition. These changes shall thereupon
become a part of the petition and be deemed effective without
another amendment thereto.
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Here, the Commission investigated and filed its report making
findings in each of the four enumerated categories in Ark. Code
Ann. § 14-116-204(c). The report also contained a caveat, which
stated:

There is no preliminary engineering plan, so the Commission is
limited in its ability to review the proposal. In the absence of
concrete plans, the Commission recommends that the issues set
forth below be resolved before the court acts on the petition.

Those issues were 1) whether the proposed district is necessary to
provide future water needed in the proposed area; 2) whether water
supplied by Fort Smith is and will be adequate to serve the area; and
3) whether, as a current supplier of water to the area within the
boundaries of the proposed district, Fort Smith should be an active
participant in determining whether the district should be formed.

[7, 8] According to Lyon v. White River-Grand Prairie Irr. Dist.,
281 Ark. 286, 293, 664 S.W.2d 441 (1984), if the Commission
mandates certain requirements, the trial court has no alternative but
to comply. However, if the Commission merely recommends cer-
tain actions to the trial court, no such obligation exists. Id. Here,
the Commission’s report reflects recommendations of issues to be
resolved before acting on the petition. Recommendations are not
the same as mandates. Thus, the trial court did not have to resolve
the issues prior to ruling on the petition. The recommendations
made by the Commission were addressed by the trial court, and the
court made the suggested findings and excluded from the district
any property owned by the City of Fort Smith.

[9] The Commission’s report did contain a statement that
appears to be mandatory: “The effect of the proposed district on
Fort Smith’s long-term plans to increase its water supply capacity
through enlargement of Lake Fort Smith must be determined.”
This statement is not contained in the same paragraph as those
issues the Commission recommended to be resolved prior to the
petition being granted. In compliance with this mandate, the trial
court considered the evidence presented at the hearing regarding
the effect that the formation of the district would have on the Lake
Fort Smith expansion project. The order reflects the trial court’s
finding that “there was presented no substantial evidence that crea-
tion of the proposed district will interfere with Fort Smith’s plans to
increase its water supply capacity through enlargement of Lake Fort
Smith.” This finding is not clearly erroneous.
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It should be noted that whenever the district attempts to take
action on a particular project, Ark. Code Ann. § 14-116-501(d)
requires a water district to obtain the Commission’s approval of any
proposed improvement plan. In addition, the district also must
obtain the trial court’s approval of any proposed improvement plan.
Ark. Code Ann. § 14-116-502.

Applicability of Ark. Code Ann. § 14-116-
107

Next, the City argues that the petition and court order are in
conflict with Ark. Code Ann. § 14-116-107, which states:

The provisions of § 14-116-101 et seq., the Regional Water
Distribution District Act, as now or hereafter amended, shall not
be applicable to agencies of the State of Arkansas or of political
subdivisions of the state, nor to lands owned by such agencies.

The City contends that this statute means that a district created
pursuant to the Act may not preempt governmental entities from
performing their governmental functions. The City argues that
municipalities may not be contained within regional water districts.

River Valley argues that this statute means that the State and its
political subdivisions are not required to follow the dictates of the
Act before they may undertake to furnish water to their citizens. In
other words, the State, cities, and counties may furnish water to
their citizens without having to form a regional water district under
the Act.

[10] The City is wrong in its argument as to the meaning of
Ark. Code Ann. § 14-116-107. It is clear on its face that Ark. Code
Ann. § 14-116-107 merely provides that the State and its political
subdivisions do not have to seek formation of a regional water
district in order to furnish water to their respective citizens. The
purpose of the Act is to supplement, not to preempt, governmental
entities from delivering water to the citizens. The Act does not
prohibit municipalities from being contained within the boundaries
of regional water districts.

[11] Pursuant to the Commission’s report, the trial court
excluded from the district any property owned by the City. The
trial court’s order provided as follows:
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2. Such regional water distribution district be and the same is
hereby made subject to all of the terms and provisions of the
aforesaid act, viz, The Regional Water Distribution Act.

Before the district can take action on any project, Ark. Code Ann.
§ 14-116-501(d) requires a water district to obtain the Commis-
sion’s approval of any proposed improvement plan. Ark. Code Ann.
§ 14-116-502 requires the district also to obtain the trial court’s
‘approval of any proposed improvement plan. Thus, the trial court
retains jurisdiction to address issues that might arise in the future
including, but not limited to, municipal boundary issues.

Compliance of Circuit Court Order with the Act

[12] The City next argues that the absence of a proposed water
supply project makes it impossible for the court’s order to comply
with the Act. Specifically, the City argues that Ark. Code Ann. §
14-116-206(b) requires the court to “recite the matters” the water
district has control over. Artk. Code Ann. § 14-116-206(b) states in
part:

(b) The order establishing the water district shall empower the
water district, to the full extent that the State of Arkansas can grant
that right, the right to acquire absolute title to and use of water
stored in any water source as referred to in 14-116-102 or in the
reservoir created, or to be created, by the construction of the dam
by, or under the direction and supervision of, the United States
Army Corps of Engineers or by the water district with federal
financial or other assistance furnished by the United States Secre-
tary of Agriculture under the provisions of the Watershed Protec-
tion and Flood Prevention Act, or any other federal law. The water
district shall by the order be empowered to enter into contracts of
assurances with the United states of America for the storage, pro-
curement, or removal of the water from the reservoir or other such
water source. The order establishing the water district shall have all
the force and effect of a judgment.

Under this statute, the City contends that the trial court was specif-
ically supposed to rule that the district had the power to acquire the
specific land for a specific project and that the district had the power
to contract with the United States government. In reading this
statute, however, it is clear that there is no such requirement that
the trial court must make that finding. Instead, by virtue of becom-
ing a water district by order of the court, the district is empowered
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to acquire land for the water source, contract with entities, and
perform its duties pursuant to the Act. See Artk. Code Ann. §§ 14-
116-401—14-116-407.

Necessity to Form the River Valley Regional
Water District

Finally, the City argues that the trial court clearly erred in
finding a necessity to form the new water district to conduct a
study of potential water sources. Again, in Ark. Code Ann. § 14-
116-202(3), the petition presented to the court must contain a
“brief and concise statement showing the necessity for forming and
operating the proposed water district.” The petitioners complied
with this requirement in the petition they filed. Furthermore, Ark.
Code Ann. § 14-116-206(a) included the requirement that the trial
court find that the proposed water district is “in the best interest of
the person residing or owning lands within the boundaries of the
proposed water district....” In its written order, the trial court
found the following based on the petition and the evidence
presented:

Kok

4. It is in the best interests of the persons residing or owning
land within the boundaries of the proposed district that the same
be established under the terms of The Regional Water Distribution
Act, Act 114, Ark. Acts. Of 1957, as amended (Arkansas Code
Annotated § 14-116-101 et seq.

5. The proposed district is necessary to provide for future
water needs in the proposed geographic region.

6. There is substantial uncertainty that water supplied by Fort
Smith is and will be adequate to meet long-term future needs in
the area.

7. There was presented no substantial evidence that creation of
the proposed district will interfere with Fort Smith’s plans to
increase its water supply capacity through enlargement of Lake Fort
Smith.
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The City argues that there is no need to create a regional water
district to study potential water sources at this time because such
studies have already been done or can be accomplished by an inter-
local government agreement. The City urges that because no spe-
cific plan is in place, there is no necessity to conduct another study.
In addition, the City argues that there will be no need for the water
project until the year 2050; therefore, there is no necessity today.

[13] The trial court found that the district was necessary to
provide for future water needs in the proposed geographic region,
and that it is in the best interest of the people residing within the
district that the district be created. The trial court further found
that there is substantial uncertainty that water supplied by Fort
Smith is and will be adequate to meet long-term future needs in the
area. We cannot say that the trial court was clearly erroneous in
finding that the creation of the water district was necessary and that
it was in the best interest of the people residing within the district.

Affirmed.




