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1 . APPEAL & ERROR — ALL LITIGANTS MUST CONFORM TO THE RULES 
OF APPELLATE PROCEDURE OR DEMONSTRATE GOOD CAUSE FOR NOT 
DOING SO. — All litigants, including those who proceed pro se, must 
conform to the rules of appellate procedure or demonstrate good 
cause for not doing so. 

2. APPEAL & ERROR — APPELLANT HAS RESPONSIBILITY FOR FILING 
TIMELY NOTICE OF APPEAL AND REQUESTING THAT RECORD BE 
TRANSMITTED TO HIM OR THE COURT — REQUEST IS NOT PART OF 
THE NOTICE OF APPEAL. — The appellant has the responsibility for 
filing a timely notice of appeal and requesting in a letter to the clerk 
that the record be prepared and transmitted to either the appellant 
or to the clerk of the appellate court; this request is not part of the 
notice of appeal. 

3. APPEAL & ERROR — IF APPELLANT DESIRES APPOINTMENT OF
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COUNSEL, HE MUST FILE SEPARATE MOTION FOR COUNSEL WITH 
NOTICE OF APPEAL. — If a pro se appellant desires appointment of 
counsel, he must file a separate motion for counsel with the notice of 
appeal. 

4. APPEAL & ERROR — APPELLANT'S FAILURE TO ACT IN ACCOR-
DANCE WITH RULES OF PROCEDURE WAS NOT EXCUSED BECAUSE HE 
WAS ACTING PRO SE OR BECAUSE HE WAS INCARCERATED. — Where 
the appellant filed a lengthy notice of appeal styled "Notice of 
Appeal and Motion for Designation of Record" which contained in 
its body a request for appointment of counsel and a request that the 
record be transmitted to him, to the appellate court, and to his 
attorney if one was appointed to represent him, and since clerks and 
judges are not required to sift through a notice of appeal or other 
document to decipher whether any hidden request or motion is 
contained in it, the litigant's failure to act in accordance with the 
prevailing rules of procedure was not excused on the ground that he 
was acting pro se or because he was incarcerated. 

Pro Se Motion for Rule on the Clerk and Motion for 
Appointment of Counsel denied. 

Charles Sullivan, for petitioner. 
Steve Clark, Att'y Gen., by: Theodore Holder, Asst. Att'y 

Gen., for respondent. 

PER CURIAM. The petitioner Charles Sullivan pleaded guilty 
to aggravated robbery in 1988. In 1989, he filed in the trial court a 
pro se petition for post-conviction relief pursuant to Criminal 
Procedure Rule 37. The petition was denied, and the petitioner 
filed a timely pro se notice of appeal. The record was not tendered 
to this court within the ninety days provided by Rule 5 of the 
Arkansas Rules of Appellate Procedure. Petitioner has now filed 
a motion for rule on the clerk and a • motion for appointment of 
counsel. In the motion for rule on the clerk the petitioner asserts 
that the circuit clerk must assume fault for the late tender of the 
record because she failed to forward the record to this court or to 
him within time for him to lodge the record in accordance with the 
rules of procedure. He contends that as an incarcerated indigent 
layman, he did not have the means to obtain and submit the 
transcript. 

[1-4] The motions are denied. All litigants, including those 
who proceed pro se, must bear responsibility for conforming to 
the rules of procedure or demonstrating good cause for not doing
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so. Peterson v. State, 289 Ark. 452, 711 S.W.2d 830 (1986). It is 
not the duty of the circuit clerk to perfect an appeal. The 
appellant has the responsibility for filing a timely notice of appeal 
and requesting in a letter to the clerk that the record be prepared 
and transmitted to either the appellant or to the clerk of this court. 
This request is not part of the notice of appeal. If the pro se 
appellant desires appointment of counsel, he must file a separate 
motion for counsel with the notice of appeal. The appellant here 
filed a lengthy notice of appeal styled "Notice of Appeal and 
Motion for Designation of Record" which contained in its body a 
request for appointment of counsel and a request that the record 
be transmitted to him, to this court and to his attorney if one was 
appointed to represent him. Clerks and judges are not required to 
sift through a notice of appeal or other documents to decipher 
whether any hidden request or motion is contained in it. A 
litigant's failure to act in accordance with the prevailing rules of 
procedure will not be excused solely on the ground that he was 
acting pro se. Likewise, the fact of incarceration does not excuse a 
prisoner from complying with the rules. See Peterson v. State, 
supra. 

Motions denied.


