204

{300

MID-SOUTH BEVERAGES, INC. v. FORREST CITY

GROCERY CO., INC.

89-23 , 778 S.W.2d 218

Supreme Court of Arkansas

Opinion delivered October 23, 1989
[Rehearing denied November 20, 1989.]

TORTS — INTERFERENCE WITH CONTRACTUAL RELATIONSHIP —
ELEMENTS OF TORT. — The elements of the tort of interference are
(1) the existence of a valid contractual relationship or a business
expectancy; (2) knowledge of the relationship or expectancy on the
part of the interferor; (3) intentional interference inducing or
causing a breach or termination of the relationship or expectancy;
and (4) resultant damage to the party whose relationship or
expectancy has been disrupted.

APPEAL & ERROR — REVIEW OF MOTION TO DISMISS. — In
reviewing a trial court’s decision on a motion to dismiss, the
appellate court treats the facts alleged in the complaint as true and
views them in a light most favorable to the plaintiff.

MOTIONS — MOTION TO DISMISS — IMPROPER TO LOOK BEYOND
COMPLAINT. — It is improper for the trial judge to look beyond the
complaint to decide a motion to dismiss.

TORTS — CAUSE OF ACTION STATED IN COMPLAINT — INTERFER-
ENCE. — Where the complaint alleged that (1) appellarit had an
exclusive agreement with Pepsico to bottle and distribute its
beverages in a certain geographic territory; (2) appellee had sold
and distributed Pepsi within appellant’s territory; (3) appellant’s
customers were being induced to sever their business relationships
with appellant and instead make purchases from appellee, causing
loss of business to appellant; and (4) appellee acted wilfully,
knowing its acts interfered with appellant’s contractual relation-
ships and with its customers, the complaint stated a cause of action.
TORTS — INTERFERENCE — NO CONTRACTUAL RELATIONSHIP HAD

"TO EXIST BETWEEN APPELLANT AND APPELLEE. — In order to

establish the tort of interference, there is no requirement that there
be a contractual relationship between the interferor and the
plaintiff.

Appeal from St. Francis Chancery Court; John M. Pittman,

Chancellor; reversed and remanded.

Daggett, Van Dover, Donovan & Cahoon, by: Robert W.

Donovan, for appellant.
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DARRELL HICKMAN, Justice. The question is whether the
complaint filed by the appellant stated a cause of action for the
tort of interference with a contractual relationship or business
expectancy.. The chancellor ruled it did not and dismissed the
complaint with prejudice. We reverse his decision and remand for
further proceedings.

[1} The elements of the tort of interference are: (1) the
existence of a valid contractual relationship or a business expec-
tancy; (2) knowledge of the relationship or expectancy on the part
of the interferor; (3) intentional interference inducing or causing
a breach or termination of the relationship or expectancy; and (4)
resultant damage to the party whose relationship or expectancy
has been disrupted. Walt Bennett Ford v. Pulaski County Spl.
School Dist., 274 Ark. 208, 624 S.W.2d 426 (1981).

The complaint alleged: (1) Mid-South has an exclusive
agreement with Pepsico to bottle and distribute its beverages ina
certain geographic territory; (2) Forrest City Grocery (FCG)
had sold and distributed Pepsi within Mid-South’s territory; (3)
Mid-South’s customers were being induced to sever their busi-
ness relationships with Mid-South and instead make purchases
from FCG, causing loss of business to Mid-South; and (4) FCG
acted wilfully, knowing its acts interfered with Mid-South’s
contractual relationships and with its customers. The trial judge
premised his decision on the fact there was no contractual
relationship between Mid-South and FCG.

[2, 3] In reviewing a trial court’s decision on a motion to
dismiss, we treat the facts alleged in the complaint as true and
~view them in a light most favorable to the plaintiff. It is improper
for the trial judge to look beyond the complaint to decide a motion
to dismiss. Battle v. Harris, 298 Ark. 241, 766 S.W.2d 431
(1989). '

[4,5] Using this standard of review, the complaint stated a

cause of action. No contractual relationship had to exist between

+ these parties. The chancellor dismissed the complaint with
prejudice under ARCP Rule 12(b)(6). Even if grounds existed,
the complaint should not have been dismissed with prejudice.

Reversed and remanded.



