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APPEAL & ERROR — MOTION FOR BELATED APPEAL — PART OF
- ALLEGATIONS STRIKEN WITHOUT EXPLANATION. — Where part of
appellant’s motion for belated appeal alleging that appellant never
received notice of the trial court’s order was crossed out with a pen,
and where the attorney general’s office neither offered any explana-
tion in its response for the deletion nor indicated that it investigated
whether the trial court may have mailed its order to the appellant,
the appellate court remanded the case for the trial court to conduct
a hearing to determine why appellant’s motion was changed or
modified and whether the notice requirement under Ark. R. Crim.

P. 37.3(d) was complied with.

Motion for Belated Appeal; remanded.
Terry Crabtree, for appellant.
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PEr CuURIAM. Appellant files a motion for belated appeal.
His motion, with affidavit attached, originally asserted that he
did not receive a copy of the trial court’s order denying his Rule 37
petition until after his appeal time had expired. He further
alleged the court’s order failed to reflect that notice denying his
petition was ever sent to appellant or his attorney. Appellant cites
Rule 37.3(d) of the Rules of Criminal Procedure and Porter v.
State, 287 Ark. 359, 698 S.W.2d 801 (1985), for the proposition
that the circuit court was required to mail him a copy of the post-
conviction order.

We find appellant’s motion for belated appeal confusing,
because someone crossed out with a pen the original allegations
that indicated he never received notice of the trial court’s order.
After this alteration, his motion now reads that his attorney did
not receive notice. The attorney general’s office has filed a
response, but offers no explanation for the lines drawn through
the appellant’s allegations, nor does the attorney general indicate
it investigated whether the trial court may have mailed its post-
conviction order to the appellant.

[1] Obviously, the striken portion contained in appellant’s
motion raises the question that appellant may have received
notice of the trial court’s order. Nonetheless, we are unable to
make any clear determination concerning this critical point, and
for that reason, we remand this cause to the trial court for it to
conduct a hearing to determine why appellant’s motion was
changed or modified and whether the notice requirement under
Rule 37.3(d) was complied with. ‘



